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List of Abbreviations Used in this Document
BiH – Bosnia and Herzegovina
FBiH – Federation of BiH

RS – Republic of Srpska

LGE – Law on Gender Equality  

LPDV – Law on Protection against Domestic Violence  

NGO – nongovernment organizations (associations and foundations according to BiH legislation)

CSO – civil society organizations (NGO, but also universities, syndicates, professional associations such as employers’ associations and other professional associations, charity and religious organizations, etc.)

CEDAW Convention – Convention on the Elimination of all Forms of Discrimination against Women 

UN – United Nations

GAP – Gender Action Plan
NARS – National Assembly of the Republic of Srpska 

Executive Summery and Recommendations
Bosnia and Herzegovina (BiH) has ratified a number of international conventions, and passed a whole array of regulations which especially protect the rights of women and forbid discrimination and violence against women.
 However, women are still exposed to discrimination in realizing their basic rights to education, work and employment, equal participation in the decision-making process, or the right to protection against violence, etc. Implementation of international standards, local legislation and policies is a challenge for BiH. 
Continuous dialogue and partnership of government and non-government organizations (NGO) to advance and protect women’s human rights is lacking. Furthermore, an institutional mechanism for continuous monitoring of the implementation of legislation in this field is lacking also. Existing resources such as knowledge, experience, NGO analysis, as well as the existing mechanism which influence decision-making are not being used efficiently. Thus, Rights for All, in partnership with the organization Initiative and Civil Action (ICVA), has, through the Women’s Rights Program with the financial support of the Embassy of the Kingdom of Norway, established an Expert Group comprised of representative from the FBiH Parliament and NGOs.    

The mixed composition of the Expert Group and the cooperation founded on partnership is the basis for the efficiency of this non-institutional mechanism for monitoring the implementation of legislation and for influencing formal legislative processes. The Group has defined a few priority areas of interest, and, through regular meetings, has discussed and addressed recommendations to the working bodies of the FBiH Parliament or the FBiH Government. The Group members participated in a whole array of discussions within the responsible working bodies of the FBiH Parliament where these recommendations were considered. 
The Report on Monitoring Women’s Human Rights through the Implementation of Legislation is the result of one year of activities of the Expert Group. The Report is composed of two parts: The result analysis of legislative implementation in priority areas and the basic principles of institutional cooperation amongst parliaments and NGOs with recommendations. The Report contains a large number of appendices created for the needs of the Group.  

The group created a number of general recommendations:

1. Urgent initiation of the harmonization of regulations with the LGE and the Law on Prohibition of Discrimination, as well as harmonization of regulations amongst the entities, and also within the FBiH in order to protect the interest of citizens.   
2. Adoption of the Law on Free Legal Assistance in the FBiH in order to guarantee the right to court access for poor and excluded citizens.   

3. Securement of the position of NGOs as partners and correctors of authority through partnership in making and implementing regulations.  
Specific recommendations of the Expert Group:

I. Violence against Women
Certain progress has been achieved in protecting women victims of violence in regards to adopting legal framework and developing certain protection mechanisms. However, women still do not have efficient assistance and protection in cases of violence, especially domestic violence because there is inequality in rights and services for protecting and providing support to victims in different regions. There are no measures which would address the particular vulnerability of certain groups of women, such as Roma women and women with disabilities
, and their higher exposure to the risk of violence. A joint mechanism for collecting data about cases of violence against women has not been established. Women victims of domestic violence are exposed to discrimination and further victimization, while violence results in the breach of other women’s rights such as the right to work, to care for children, to accommodation and to access justice. Violence against women is the cause and result of poverty of women and social exclusion.   

Recommendations 

1. Ratification of the Council of Europe Convention on Preventing and Suppressing Violence against Women and Domestic Violence, as well as the Council of Europe Convention against Sexual Exploitation and Sexual Abuse of Children, and initiate the harmonization of domestic legislation;
2. Introduce a mechanism for continuous monitoring of the implementation of regulations which protect women from violence, and make it operational; 
3. Urgent establishment of a mechanism for the continuous collection of detailed statistical data on violence against women;
4. Urgent passing of bylaws, upon adoption of the new LPDV in cooperation with NGOs and experts in this field, on the basis of international standards;  
5. Establishment of coordinating bodies for the referral mechanisms on the cantonal and FBiH levels, which will assemble all the institutions and NGOs involved in the chain of providing assistance to victims of violence; 
6. Performance of continuous education of professionals, in all institutions, about the implementation of regulations, work with victims and perpetrators of violence, etc.;   
7. Urgent guarantee of regular operations and guaranteed financing of the operations of safe houses which accommodate women victims of violence through the adoption of the new LPDV which stipulates financing obligations in the form of 70% financing coming from the FBiH level and 30% from the cantonal level.  
II. Set of issues: women’s social rights, and other socio-economic issues
International organizations,
 experts
 and non-government organizations
 indicate that the existing social welfare system needs to be urgently and thoroughly reformed because it is expensive, bureaucratic and inefficient in protecting the persons in state of social need. Social welfare is based on categorization rather than the needs of the users. The existing system does not lessen the inequalities. In contrary, it perpetuates them and contributes to the creation of a society of equal opportunities and social inclusion in a limited way. Due to small and discouraging maternity benefits, which are not even provided in some places, women often do not exercise this right as the law stipulates it. In cases of acute violence, women are faced with the lack of housing, because even though the law stipulates that the perpetrator of violence will be removed from the house
, most often women with their children are the ones who are forced to leave their house, thus losing available sources of financing, often even their job. A small number of cantons provide special social rights for women victims of violence. Problems with financing safe houses where women and children victims of violence are housed exist.     

Recommendations
1. Urgent, thorough reform of the system of social welfare and the establishment of a system based on needs of users, not their categories;   

2. Urgent harmonization of regulations and practices in the implementation of rights to benefits of employed and unemployed women on the level of the entire FBiH; 
3. The laws on social welfare need to establish:  
a) The obligation of the Ministry of Labor and Social Policy to submit reports on implementing regulations from this field to the FBiH Parliament continuously, once a year, as well as for the cantonal ministries to report to the cantonal assemblies;  
b) The right of NGOs to participate in the discussion, and for their reports, data, recommendations, etc. to be considered; 

4. Enactment of the obligation of the Ministry of Labor and Social Policy of FBiH to establish and maintain regular coordination of the federal and cantonal social policy ministers with the goal of systematically monitoring the implementation of regulation in this area;    

5. Guarantee of the operations of NGO safe houses within the frame of social welfare;
6. Regulation of criminal liability of the responsible ministries and responsible persons within ministries and institutions for failure to implement laws and bylaws.
III. Political Participation
Women in BiH are not equal to men in regards to the right to participate in public and political life. The discrimination of women is characterized by the insufficient representation of women in elected bodies and government institutions on all levels. Even the last elections did not bring a positive change with regards to the increase of the number of women councilors and mayors on the municipal level. The LGE is still not being implemented, and the BiH institutions did not ensure and promote equal representation of genders in governing, the decision process and representing.
Recommendations
1. Harmonization of the Election Law with the LGE;
2. Guarantee of democratization of the electoral process and protection of the citizens’ right to freedom of choice through open electoral lists;  

3. Urgent stipulation and implementation of measures of positive discrimination or affirmative action with the purpose of higher representation of women in executive, legislative and judicial branches on all levels of government; 
4. It is necessary for political parties to ensure the equality of women through party documents, executive and decision-making branches, and head positions in parties;
5. The FBiH Parliament needs to consider the regular reports of the Gender Center of FBiH on the Implementation of the LGE with the goal of monitoring its implementation;  
6. NGOs are invited to continue with the programs of educating politicians, especially those who have been in politics for a short time, as well as with support and partnership programs for politicians. 
IV. Basic Principles of Institutional Cooperation amongst the Parliaments and NGOs
The Rules of Procedure of the FBiH Parliament and other acts stipulate the possibility of cooperation of legislative and executive branches with NGOs through public debates and consultations, as well as the possibility of parliamentary working bodies to invite NGOs to their assemblies. Organizations can affect decision-making in a non-institutional way as well. However, the number of laws and other acts passed with the participation of the public, citizens and NGOs continues to be small.    

Recommendations:

1. Consideration of the good practice and operations of the Expert Group and formalization of this shape of continuous cooperation amongst working bodies and NGOs on monitoring implementation of legislation and policies, and on passing laws with the possibility of direct influence on the process of making and changing legislation, policies and practices;
2. Establishment of the obligation of the Parliament to conduct public debates when considering and passing all laws and policies; 
3. Enactment of the right of the working bodies to, in the areas of their responsibility, convene a public hearing, for example, based on the report on the operations of the responsible ministries, as well as on reports, analysis and data from NGOs, where representatives from institutions, cantonal ministries, experts, citizens’ associations and other stakeholders will participate;  
4. Mandatory publication of important information regarding drafts/proposals of laws, courses of discussion, announcements of public debates and hearings, calls for citizens and associations to submit their comments on laws or changes of laws, etc. on the web page of the FBiH Parliament;  
5. Establishment of the obligation of the Government to submit a detailed report on the implementation of mandatory consultations in an explanation accompanying the draft/proposal of laws along with all necessary elements, and an explanation of why the proposals coming from public debates/consultations were accepted or rejected;
6. Urgent adoption and implementation of Rules on consultations during the draft of legislative regulations, modeled on a similar document, on the BiH level,  which regards the establishment of mechanisms of mandatory consultations with the public, with the possibility to hold round tables, workshops, etc. during the draft of legislative regulations;
7. It is necessary to involve representatives from the expert and scientific community, especially the ones from universities and institutes, NGO representatives, etc. in working groups which develop laws and other acts;  
8. NGOs as well as civil society organizations need to continue to continuously monitor the implementation of legislation and policies, especially in regards to the impact of regulations on users and all citizens;
9. Mandatory submission of information, reports, suggestions to parliamentary working bodies and continuous monitoring of the decision-making process in the Parliament.
Women’s Human Rights Program
Women in Bosnia and Herzegovina (BiH) are exposed to discrimination while realizing their basic rights to education (girls in Roma and rural communities), work and employment (job loss or the impossibility of women to get employment due to pregnancy or age), equal participation in the decision making process (there is a small number of women in parliaments, ministers in government, directors of public companies), or protection against violence. 
BiH has adopted the Law on Gender Equality of BiH (LGE), Laws on Protection against Domestic Violence (LPDV) on the entity level. Mention worthy is the adoption of the Law on Prohibition of Discrimination in BiH. Entity and BiH policies have been adopted: Gender Action Plan, the strategy to prevent and fight against domestic violence on the level of BiH and the entities. BiH has ratified the UN Convention on Elimination of all Forms of Discrimination against Women (Women’s’ or CEDAW Convention), Resolution 1325 of the UN Security Council, and is in the process of joining the Council of Europe Convention on Preventing and Fighting against Violence against Women and Domestic Violence (Istanbul Convention or CAHVIO Convention). However, the implementation of these international documents, as well as local laws and policies is still a challenge for BiH, which government institutions on various levels admit. Meanwhile, a functional institutional mechanism for continuous monitoring and reacting to faults in the implementation of these laws and policies does not exist. It seems as no one is responsible. 

Previous efforts to monitor the implementation of the above mentioned international documents, laws and policies did not include all stakeholders, especially members of parliamentary working bodies and non-government organizations (NGO), associations and foundations as the domestic legislation defines them. Regular dialogue and partnership with regards to issues of improvement and protection of women’s’ human rights amongst these actors is missing. Existing resources, such as NGO experiences and research on the protection of women’s rights through legislation and practice, as well as knowledge about the needs of women exposed to discrimination, are not efficiently used. The issues of protecting women’s human rights should be regularly considered by parliamentary working bodies which have the authority to address recommendations and conclusions to the parliament and government, in order to initiate changes and amendments to laws with the goal of: a) improvement, harmonization and implementation of legislation and, b) protecting women’s rights more effectively.  
Therefore, Rights for All, in partnership with the organization Initiative and Civil Action (ICVA), has established an Expert Group comprised of representatives from the FBiH Parliament and NGOs, with experience and knowledge about the problems of protecting women’s human rights, principles of cooperation amongst the government and NGOs, and/or passing legislation and policies. The following people actively participated in the Expert Group: 
Besima Boric (Representative in the FBiH Parliament), Katica Cerkez (Representative in the FBiH Parliament), Hafeza Sabljakovic (Representative in the FBiH Parliament), Jasmina Zubic (Representative in the FBiH Parliament), Natalija Petric (The Ministry of Family, Youth and Sport of the Republic of Srpska, Banja Luka), Sabiha Husic (Medica, Zenica), Fatima Becirovic (“Vive Zene”, Tuzla), Srdan Dizdarevic (House of Human Rights, Sarajevo), Vera Jovanovic (Helsinki Committee for Human Rights, Sarajevo), Jadranka Milicevic (“CURE”, Sarajevo), Vesna Vukmanic (Initiative and Civil Action/ICVA, Sarajevo), Mirsada Bajramovic (“Zemlja djece”, Tuzla), Vildana Bilajac (“Vive Zene”, Tuzla), Arijana Catovic (Rights for All, Sarajevo) i Fedra Idzakovic (Rights for All, Sarajevo)

Example of Good Practice of Cooperation amongst non-government organizations and the parliament: Expert Group
The Expert Group is composed of experts from NGOs and parliaments, and its method of operations is the basis of the efficiency of operations of this non-institutional mechanism. The members of the group coming from NGOs have much information, data and many analysis on their disposal, and they are in daily contact with the direct users of their services; women exposed to violence and discrimination. They know the faults of the system very well and they are a great source of information for the parliamentarians. On the other side, the parliamentarians are directly involved in decision-making and they have the possibility to concretely act in the decision-making process. Furthermore, they know the way of operations of government institutions well and they have information which is of crucial significance for timely and effective action in the decision-making process.     

The Expert Group was formed in order to monitor the application of the Law on Gender equality and the Law on Protection against Domestic Violence on the territory of FBiH in the areas of interest of the group members. The goal of the Group was to:

· identify the shortcomings in the implementation of the laws and policies and make specific recommendations for action;

· define the methods of cooperation amongst parliamentarians and NGO activists through dialogue which resulted in a concrete influence on the formal legislative processes, and

· promote the roles of NGOs as the parliament’s and the government’s partners in the process of making legislation and policies.  
Methodology of Work:

The Expert Group operated by holding regular meetings about predefined topics with the material delivered in advance. This implicates the delivery of the drafts of laws,
 summaries of relevant international documents,
 analysis of regional laws from relevant fields,
 as well as the preparation of opinions, comments and amendments to the drafts/proposals of laws.
  In addition, documents, reports and findings prepared by organizations members of the Expert Group or documents which focus on the priority areas were delivered. The documents created for the needs of the Expert Group can be found in appendices i-iv attached to this report. 

Work meetings had an equal methodology. They began with an overview of activities which took place between two meetings and an announcement of new ones, a short introduction to the topic of discussion, and a discussion which usually was the basis for the draft of documents and actions towards institutions. The work of the group was supplemented by workshops with the goal of defining the ways and priorities of operations, finalizing the documents and preparing the strategy for publishing and further operations of the Group.     

Mutual cooperation amongst members of the Expert Group, which existed before the group was formed, was structured and further developed in this way. The Group operated with the focus on arranged priorities, and areas of mutual interest, including:
· Domestic violence – a large number of group members has been dealing with this issue for many years, through providing services to victims of violence, gathering and analysis of information, advocating for the adoption of effective regulations, monitoring the implementation of legislation and practices, etc.; one expert actively participated in the draft of the new LPDV which was debated and adopted in the National Assembly of the Republic of Srpska about the same time as the LPDV in the FBiH Parliament; A whole array of comments which were prepared and delivered by the Expert Group were  included in the legal text of the federal LPDV, including placement of responsibility, upon various levels of government, for financing temporary housing for victims of violence including financing safe houses, the extension of victim stay in a safe house to at least 6 months, as well as mandatory reporting of the Ministry of Justice, and other responsible ministries, to the FBiH Parliament about the implementation of the Law, which can be regarded as the key step towards better implementation of the Law in practice.    
· A set of issues which include social rights of women as well as other socio-economic issues – one number of Expert Group members has been dealing with economic and social rights of women for a long time, advocating thorough reform of the social welfare system in BiH; The Expert Group submitted comments regarding the  draft of the Law on Employment, and has participated in the work of the working bodies of the FBiH Parliament during the discussion about the draft of the Law; A set of laws relating to social welfare, during the draft phase, was prepared in the Ministry of Labor and Social Policy of FBiH (4 drafts of the Law on Social Welfare, the Law on Protection of Family with Children, the Law on Rights of People with Disabilities, the Law on the Rights of Civilian War Victims). Certain members of the Group participated in the preparation of comments to the mentioned drafts which were submitted to the Ministry, and which will be the subject of advocacy activities of certain Group members;
· Political participation – a topic which is the focus of all Group members, especially considering the current discussion on changes and amendments to the Electoral Law of BiH, including harmonization with the LGE, and the announcement of the inclusion of closed lists, etc.; also, the local elections were planned and implemented during the second half of the year while a large  number of  Group members had planned activities which promoted political participation of women, and monitoring and analysis of election results;
· Cooperation of NGOs with parliamentary working bodies during the passing and amending of laws, as well as monitoring of laws and policies, especially in the field of women’s human rights.

Result of work: 

‘
The Group members participated in a whole array of discussions within the responsible working bodies of the FBiH Parliaments, as well as in other advocacy activities including 4 joint sessions of the Commission for Gender Equality and the Committee for Labor and Social Welfare of the FBiH Parliament and a thematic session in the Commission for Gender Equality of the Parliamentary Assembly of BiH. The Expert Group additionally considered and submitted comments to the draft of the Labor Law, the proposal of the Law on the Protection against Domestic Violence, as well as comments to the draft texts of the Laws on Protection of Families with Children and the Laws on the Essentials of Social Welfare. The comments are based on many years of experience of organizations in the protection of women’s rights, research and analysis conducted, as well as on advocacy activities for efficient protection of women’s human rights. Written comments to the drafts and proposals of laws are a component of this report.   
The Group Members have additionally cooperated and prepared two shadow reports in compliance with the recommendations of the Commission for Human Rights on the Universal Periodical Reporting on Human Rights in BiH, and on the implementation of the recommendations of the UN International Pact on Political and Citizens’ Rights in BiH. Furthermore, Group members had joint activities which focused on the political participation of women during and after the local elections of October 2012. 

The Report on Monitoring Women’s Human Rights through the Implementation of Legislation is composed of two parts: a results’ analysis of legislative implementation in the priority areas with recommendations, and the basic principles of institutional cooperation amongst the parliaments and NGOs. Also, the Report contains a large number of appendices created as a result of the Expert Group’s operations. The Report will be sent to the institutions responsible for gender equality including the responsible parliamentary working bodies with the goal of initiating continuous institutional monitoring of the implementation of legislation and policies, as well as establishing the basis for continuous dialogue and cooperation amongst parliamentary working bodies and NGOs in order to monitor and improve women’s human rights in FBiH. Recommendations from the report will be the basis for future advocacy activities of Group members.  

A. Women’s Human Rights Through Implementation of Legislation 
I. Violence Against Women
Policies and the Legal Framework in the Fight against Violence against Women
Violence against women is a widespread and deeply rooted problem present in all countries and on all continents. Countries differ based on the structure and efficiency of the system to prevent or efficiently react to a case of violence. Due to the seriousness and prevalence of this problem, on the international level, there are a few conventions and international bodies which deal with the position of women, including the issue of violence and discrimination of women. The CEDAW Convention stipulates the prohibition of discrimination against women, including the prohibition of discrimination in the realization of civil and political rights, economic, social, and cultural rights. Due to the prevalence and seriousness of the problem of violence against women the Committee which monitors the implementation of the CEDAW Convention has adopted the General Convention no. 19 which in its entirety regards violence against women.
 
On the United Nations (UN) level the Declaration on Elimination of Violence against Women
 has been reached, which emphasizes women’s human rights as the integral part of universal human rights and the fact that violence against women is a barrier to achieving gender equality. Further, through the Beijing Declaration and the Platform for Action
, the governments of UN member countries have identified a whole array of measures which need to be taken in order to remove the inequalities between women and men. Apart from these documents, the Convention on the Prevention and Fight against Violence against Women and Domestic Violence
, known as the Istanbul or CAHVIO Convention, has been passed on the level of the Council of Europe in 2011 in Istanbul. 

Many countries, including BiH, have signed and ratified most of the above mentioned documents which are the foundation of the development of domestic legislation in the protection of women and the protection against violence against women. BiH, on various levels of government, has adopted some of the key laws in this area such as: the Law on Gender Equality (LGE)
 , the Gender Action Plan (GAP), the Strategy to Prevent and Fight against Violence in BiH, as well as in the Entities: the Criminal Code of the Federation of  BiH (FBiH) and the Criminal Code of the Republic of Srpska (RS)
 , the Laws on Protection against Domestic Violence 
 and the Family Laws; to mention only some of them. On the entity level, as well as on the cantonal levels in FBiH, numerous bylaws have been passed, as well as protocols which regard the responsibility of institutions in protecting women against violence and domestic violence. 

BiH Level
The LGE foresees the prohibition of violence on the basis of gender stipulating: (2) Violence on the basis of gender is every action which causes or can cause physical, psychological, sexual or economic harm or suffering, as well as threat of such action which prevent a person or a group of persons from enjoying their human rights and freedoms in the public or private sphere of life. (3) Violence on the basis of gender includes but is not limited to: a) violence which occurs in the family or household; b) violence in the broad community; c) violence committed or tolerated by government bodies or other authorized bodies and individuals; d) violence on the basis of gender in cases of armed conflicts. (4) The responsible authorities are obligated to take the appropriate measures to eliminate and prevent violence on the basis of gender in the public or private sphere of life, and to ensure the instruments of providing protection, assistance and compensation to the victims.
 
In chapter XI GAP
 foresees measures to eliminate violence in the public or private sphere, including domestic violence. Also foreseen is the undertaking of measures through development of the strategy to fight against domestic violence, collecting statistical data, educating government officials, including judges and prosecutors, about domestic violence and other shapes of violence against women. Also adopted is the Strategy to Prevent and Fight against Domestic Violence for the 2009-2011 period
 which integrates the goals of entity policies in the fight against domestic violence.  
Entity Level
A few laws on the entity level prohibit violence against women, including domestic violence.  Thus, the Family Law of FBiH 
 prohibits violent behavior of the spouse or any other family member
, more precisely behavior which can cause physical, psychological, sexual or economic harm or suffering, as well as threats of such actions which prevents a person or group of people from enjoying their human rights and freedoms in the public or private sphere of life. Unlike the Federal, the RS Law 
 does not mention domestic violence.   

Criminal Codes of both entities 
 forbid domestic violence and consider it a crime. Both Laws define violence and, equally as violence, forbid rude or reckless behavior which threatens peace, physical integrity or mental health of a family member. Both Laws have also foreseen a range of penalties for committing domestic violence, from a financial fine to a prison sentence, including long prison terms for harsh shapes of committing this act (qualified acts of criminal deeds). Both entities have special laws which regard protection against domestic violence. 
 Currently the process of adopting a new Law on the Protection from Domestic Violence in the FBiH is under way, while the new Law was adopted in RS in October 2012.  

The Federal Laws currently in effect foresee mechanisms for protection of family members against violence. The Law defines family members as former and current marital and cohabitating partners, and identifies a list of other family members.
 The Law on General Provisions states “A family member will withhold from harming the physical or psychological integrity of another family member, injury and discrimination on the basis of gender and age, and from placing in a state of servitude on any basis.” The term domestic violence is defined as any act which causes physical, psychological, sexual or economic harm or suffering, as well as threats of such acts, or the lack of due commission and attention which seriously inhibits family members from enjoying their rights and freedoms based on equality in the public or private sphere of life.
 
The entities have adopted strategies to fight against domestic violence, for instance, the Strategy to Fight against Domestic Violence in RS until 2013 
 and the Strategic Plan for the Prevention of Domestic Violence in FBiH in the period 2009 – 2010.
 The New FBiH Strategy for the 2013 - 2017 period is in the process of public debates. The Strategy to Fight against Domestic Violence in RS places the establishment of an efficient and optimal level of protection against and prevention of domestic violence as the general goal. The Strategy, as well as the Strategic Plan to Prevent Domestic Violence in FBiH, does not have any measures which would prevent and fight against special forms of violence against women in cohabitation relationships, nor any measures to prevent and fight against violence against vulnerable groups of women, such as Roma women and women with disabilities.    

In certain regions in BiH Protocols of intervention in cases of domestic violence have been signed, which imply the joint actions of a series of institutions and NGOs responsible for solving the problem of domestic violence.
 We should note that the Protocols stipulate the manner in which institutions should treat and assist violence victims, and that they differ amongst each other.
 However, a large number of laws and policies in the field of protection against violence does not contribute to a more efficient manner of protecting women from domestic violence because there is inequality in the rights and services which protect and support  (women) victims of violence on the territory of the entire country, not only amongst the entities, but amongst the cantons as well, and amongst rural and urban areas, etc. 
 The government still does not have any measures which would address the special vulnerability of certain groups of women, and their increased exposure to the risk of violence, such as Roma women and women with disabilities.

Prevalence of Violence against Women
Various research conducted in Europe, taking into consideration the variation in methodology, indicate that between 20% and 25% of women have experienced physical violence coming from their partner at least once in their life, and that more than 10% have experienced sexual violence which involved the use of force. 
 A few studies talk about psychological violence, as a separate category, and the rates of cases of this shape of violence vary between 19% and 42%. 
 Taking into account the different shapes of violence (including stalking), more than 45% of women in Europe experienced violence during their lives. 
 

BiH does not have a unified recording system; it does not have a unified and developed system for monitoring the implementation of laws, including data collection about cases of violence against women, the responses of various institutions in cases of violence, etc. The data that is collected on the entity level is not sufficient; it is not compatible and does not enable a more detailed analysis of the case, or the implementation of the laws and policies. Furthermore, the limited data that is available through the institutions, and often through NGOs, for the most part focuses on cases of domestic violence. 

Still, the data from the yearly report of the Gender Center of FBiH about the state of gender equality on the territory of FBiH 
 includes the institutions’ reply to the cases of domestic violence. This data is not and should not be viewed as fact about the number of women victims of domestic violence because it is believed that a smaller number of women reports cases of violence to institutions for various reasons, ranging from financial dependence to distrust of the institutions. However, the data which can be seen in tables 1 and 2 provides the following insight into the actions of institutions in cases of domestic violence:  

The data indicates that in 2006 out of the entire number of cases of domestic violence reported (1,384) the police have filed reports about the committed criminal acts to the prosecution in 46% of cases. That same year sixteen requests for protective measures have been submitted, while only one measure was imposed. When the number of reports about committed criminal acts submitted is correlated to the number of requests for protective measures submitted, we obtain the result that a protective measure has been sought for only 3% of reported violence victims. This kind of data is not surprising considering that the Law on Protection against Domestic Violence of FBiH, which foresees protective measures, has been adopted in 2005. 

Slight progress in processing cases was reported in 2007. Thus, out of the entire number of cases of domestic violence reported to the police (1,093), in 59% of cases reports about the committed criminal act were filed. However out of the 647 cases in which reports about the criminal act of domestic violence have been filed, a request for protective measures was submitted in only 12% of cases. Only 17 protective measures were imposed. 

The number of reported cases of violence significantly increased in 2008, by almost double, amounting up to 2,272 cases. However, even though the number of cases reported has increased, the percentage of reports about a committed criminal offense filed had dropped in relation to 2007, from 59% to 39% (889 cases). A request for protective measures was submitted in only 120 cases, and 53 measures were imposed. Compared to the year before, an increase can be noted in the number of measures imposed in relation to the number of offenses filed and the number of requests for protective measures submitted.        

Observing the previous years and the increase of the number of cases of domestic violence reported from year to year, surprising is the fact that in 2009 the number of cases reported in relation to 2008 had significantly dropped. In 2009 additional proceedings were initiated in 42% of cases reported. The number of requests for protective measures increased, but the percentage of protective measures imposed dropped significantly, 18% of requests submitted. 

At the same time, comparative data from the analysis compiled by the Association of Women Judges of BiH 
 indicates that in the period from 2006 to 2009, when there were 2,850 reports about criminal acts committed, 1,362 convictions (sanctions) have been adjudicated, the majority of which were suspended sentences. From the data available we cannot see why 47% of cases were sanctioned. It is not known if this can be attributed to a lack of evidence or grounds, the victims’ withdrawal from testifying, good defense or poor prosecution, the fact that they were long-lasting proceedings or the lack of knowledge about the Law on the part of all actors including the judges.
The decreasing trend of the number of domestic violence cases reported continued in 2010 also. 1,559 cases were reported, which was 72 cases less than the year earlier. However, the trend of criminal offenses filed slightly increased, by 6%, amounting up to 48% of total number of cases reported. The percentage of submitted requests for protective measures also slightly increased. However, even though the number of protective measures imposed increased in 2010, it still comprised a small percentage in relation to the number of requests submitted, 18%. 

Here, we need to note the data from 2010 that was available from the prosecution in FBiH which recorded 1,226 criminal offenses of domestic violence as defined by Article 222 of the Criminal Code of FBiH. In the meantime, only 495 persons were charged. The same year, the municipal courts in FBiH recorded 351 cases of the criminal offense of domestic violence, out of which 337 cases resulted in convictions (sanctions). For the most part they were suspended sentences, while in a small number of cases monetary fines and prison sentences were adjudicated. Meanwhile, only 63 protective measures were imposed. 
 
In 2011 the number of reported cases of domestic violence was somewhat higher in relation to the previous two years and it amounted to 1,658 cases. The number of criminal charges filed was 50% of the number of cases reported, amounting to 827 charges. There is no data available about the number of requests for protective measures submitted, nor about the number of protective measures imposed for 2011.   

In order to make a more detailed analysis and draw conclusions about the work of the police and judiciary bodies, much more detailed information is needed, because from the information available we cannot see, for instance, why in many cases reported to the police, criminal reports were not filed; why was there a small number of charges filed and cases processed  in relation to the number of reports of criminal acts of domestic violence; it is not known in how many cases a repeat offender was involved; why was there such a number of protective measures imposed, etc. In the end, we need to emphasize that the number of filed reports about a committed criminal offense does not have to be necessarily connected to the number of protective measures imposed, because protective measures are foreseen to protect witnesses, and not to punish the offender.    

Table 1
	DATA FROM THE CANTONAL MINISTRIES OF INTERNAL AFFAIRS RELATING TO ARTICLE 222 OF THE CRIMINAL CODE OF THE FEDERATION OF BIH 

	 Year
	2006
	2007
	2008
	2009
	2010
	2011
	TOTAL

	No. of domestic violence cases reported
	1,384
	1,093
	2,272
	1,631
	1,559
	1,658
	9,597

	No. of reports about a committed criminal offense filed
	639
	647
	889
	689
	755
	827
	4,446

	DATA FROM THE MUNICIPAL COURTS RELATING TO THE IMPLEMENTATION OF THE LAW ON PROTECTION AGAINST DOMESTIC VIOLENCE 

	 Year
	2006
	2007
	2008
	2009
	2010
	2011
	TOTAL

	Number of requests for protective measures
	16
	78
	120
	177
	351
	
	742

	Number of protective measures imposed
	1
	17
	53
	32
	63
	
	166

	No. of people protected by protective measures 
	8
	31
	68
	54
	-
	
	161


Table 2 

	AGGREGATE DATA FROM THE MUNICIPAL COURTS REGARDING ARTICLE 222 OF THE CRIMINAL CODE OF BIH 2006 – 2009

	CRIMINAL OFFENSE
	Prison
	Monetary Fine
	Suspended Sentence
	Other Sanctions
	Total

	Total due to Article 222 of the CCFBiH
	131
	  143     
	1,046
	42
	1,362

	AGGREGATE DATA FROM THE MUNICIPAL COURTS REGARDING ARTICLE 222 OF THE CRIMINAL CODE OF BIH 2010

	CRIMINAL OFFENSE
	Prison
	Monetary Fine
	Suspended Sentence
	Other Sanctions
	Total

	Total due to Article 222 of the CCFBiH
	36  
	42 
	 250  
	9 
	  337 


Besides the above mentioned data, systematized data from other institutions which provide assistance to victims of domestic violence, such as the centers for social work and health institutions does not exist. Detailed and concrete data from the courts and prosecution does not exist either. The UN Committee which monitors the implementation of the CEDAW Convention, in its closing comments addressed to BiH
, expressed concern because of the nonexistence of statistical data on domestic violence offences and on violence against women. The Committee recommended for BiH to continuously collect data about these cases and to develop sustainable strategies in the fight against violations of women’s human rights based on data and analysis. Even six year after its adoption and submission, BiH did not implement this recommendation of the Committee. This seriously makes the evaluation of efficiency of implementation of the adopted legislation and policies in the field of protection against domestic violence more difficult.   

domestic violence – other issues
Meantime the NGOs point to the fact that women victims of domestic violence are exposed to discrimination and additional victimization, as well as that violence results in breaches of other women’s rights such as the right to employment, child care, housing and access to justice. Unemployment directly impacts the economic position of women and their additional exposure to violence, and even if the victims of violence are qualified, they cannot accept available employment because they have to care for their children on their own. If women are not employed they are not in the position to pay expenses of rented or any other flats, nor to provide the minimal basic necessities for themselves and their children.
 

Violence against women in BiH is the cause and consequence of women’s poverty and social exclusion. Unemployment and poverty are often the reasons why women hesitate to abandon a violent relationship. Even though they will say they did not work, women in fact for years have been doing the jobs at home, on the land, they care for the family, in short, they do jobs which are not recognized or valued, which are “invisible”. Due to their long absence from the job market they do not have equal opportunities of finding employment anymore, because they lack education, skills and work experience.
 Furthermore, women are exposed to “invisible” forms of violence, such as economic violence. Often, in the case of a breakup of a violent relationship, women end up paying off the mutual credit loans, abandoning the property in which they have invested for years and which was never in joint ownership or in the ownership of their partner, etc. For years, women have been putting the priorities and needs of their children and family ahead of their own and/or for years they have been taking care of their family’s survival on their own.
Women’s experiences in solving crucial existential issues upon leaving a violent relationship indicate that the behavior of institutions in the implementation of family and social laws is alarmingly discriminatory. Often, women victims of violence and their children will be deprived of their rights during division of the family and marital property, during the establishment of obligations to supporting the children, and will be put at a dangerous risk of poverty and marginalization. An additional problem lies in inefficient and slow mechanisms of collecting child support payments. 

If certain progress has been achieved in the protection of victims of gender based violence in BiH, with regards to adopting the legal framework for protection and to development of certain protection mechanisms, future engagement of the government and civil sector is necessary, with the goal of improving the implementation of existing legislation, harmonizing the existing regulations with the standards of protection of victims of gender based violence, creating and implementing programs which will improve the position of victims of gender based violence, especially in the fields of employment, child care, housing and access to justice, so an adequate level of social and economic protection of victims of gender based violence can be achieved. 

Recommendations 

1. Ratification of the Council of Europe Convention on Preventing and Suppressing Violence against Women and Domestic Violence, as well as the Council of Europe Convention against Sexual Exploitation and Sexual Abuse of Children and accession to the harmonization of domestic legislation;
2. Introduction of mechanisms for continuous monitoring of the implementation of regulations for the protection of women against violence and enabling their operations through:
a) Mandatory submission of regular yearly reports on implementing these regulations from the responsible ministries, especially the Ministries of Justice, Internal Affairs, Healthcare, Labor and Social Policies to the FBiH Parliament; 
b) The right of NGOs to participate in the debate while their reports, data, recommendation, etc. need to be considered;  

c) The obligation of public service broadcasters to participate in raising awareness against violence against women, and to respect standards while reporting on cases of violence,  as well as for the FBiH Parliament to inform about this in its annual report;
3. Urgent development of the methodology and mechanism for collecting detailed statistical data on violence against women by the Agency for Gender Equality in BiH and the Gender Center of FBiH in cooperation with experts, representatives of institutions responsible for protection against violence and NGOs;  
4. Urgent passing of bylaws upon adoption of the new LPDV, especially of Regulations on Implementation of Protective Measures of Mandatory Psychosocial Treatment of Offenders, as well as Regulations on Conditions and Standards of Operations of Safe Houses, in cooperation with NGOs and experts from this field based on international standards;
5. Establishment of coordination bodies of the referral mechanisms on the cantonal and FBiH levels, which will assemble all institutions and NGOs in the chain of providing support to victims of violence;  
6. Continuous education of professionals from all institutions on the territory of FBiH on the implementation of regulations, work with victims and offenders of violence, etc.; 
7. Guarantee of the right to welfare for women victims of all shapes of violence, including temporary safe housing and permanent housing for women victims of  violence, as well as other specialized services such as: free legal assistance; programs of employment, retraining and additional education; psychosocial treatments, etc.; 
8. Urgent guarantee of regular and guaranteed financing of operations of safe houses through the adoption of the new LPDV which foresees the obligation of 70% of financing coming from the FBiH level and 30% from the cantonal level. 
II. Set of Issues: Social Rights of Women, and Other Socio-Economic Issues
Introductory Remarks on Social Welfare
Social welfare is a part of the corpus of human rights and is considered “a civilizational achievement of every country.” Its purpose is “to protect all members of society from social risk, and to protect especially vulnerable groups of society with the goal of alleviating inequalities and creating a society of equal opportunities.”
 Furthermore, social rights should allow for “the protection of particularly vulnerable groups of society, insurance from social risks, prevention of poverty and they should contribute to strengthening social cohesion and social inclusion.”
 Social welfare includes measures the government takes with the goal of protecting its population from major life and social risks such as: illness, poverty, maternity, accidents, death, old age, unemployment, etc. In most European countries, social welfare includes contributory
 and non-contributory benefits 
 as well as social services.
 These benefits consist of schemes based on paid contributions (insurance) and schemes which are not based on contributions paid and are financed from general revenues (the budget).

The FBiH Constitution obligates the government to implement the highest level of internationally acknowledged rights and freedoms. The FBiH Constitution, amongst other things, guarantees everyone on the territory of FBiH the right to social welfare and healthcare, the right to family and children welfare, the right to food and shelter, protection of minorities and potentially endangered groups, and prohibits all forms of discrimination based, amongst other things, on color of skin, gender, language, religion, political or other affiliations, national and social origin.
 Furthermore, Annex I of the FBiH Constitution integrates the most important documents on human rights into domestic legislation, including: The Convention on Preventing all Forms of Violence against Women, the International Treaty on Economic, Social and Cultural Rights and the European Social Charter. Through ratification of these documents, BiH has obligated itself to harmonize its legislation, policies and practices with international standards. In addition, BiH is in the process of accession to the European Union which obligates the country, including the FBiH and its cantons to harmonize its legislation and policies with the principles and values, legislation and policies of the Union.
Finally, BiH has adopted two key laws on the level of BiH: The Law on Prohibition of Discrimination and the Law on Gender Equality. Both laws imply equal rights and equal treatment of all without discrimination on any basis, and obligate all levels of government to harmonize regulations with the provisions of these two laws. Both laws have special provisions which require government bodies to ensure access to social rights, social welfare, without discrimination on the basis of gender
 and they place the field of social welfare amongst the fields of special importance in ensuring the principles of equal treatment.
 

Social Welfare Through Legislation and Practice
The FBiH Constitution stipulates divided responsibility between the FBiH and the cantons in regards to social welfare. The FBiH, more accurately, the Ministry of Labor and Social Policy of FBiH is responsible, amongst other things, for planning and programing, passing laws in this field, and coordinating social welfare operations amongst the cantons. The cantons, more accurately, the cantonal ministries for social welfare are responsible for passing regulations in this field which will guarantee broader rights than the rights defined by the law on the FBiH level. Furthermore, the cantons are responsible for implementing social policy and establishing social welfare services. The result of such a division of responsibility is that 11 laws are being implemented in the FBiH at the same time, as well as numerous bylaws which regulate the realization of social welfare rights.
 
The Law on the Fundamentals of Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children (The Law on Social Welfare FBiH)
 is the framework legislation on the level of the FBiH which defines the users and social welfare rights including, for instance,  the rights of employed and unemployed new mothers to maternity benefits, as well as other rights which are not especially focused on the protection of women but can be important, such as the right to child benefits, financial and other assistance, etc. Most cantons have adopted laws which regulate the field of social welfare based on principles established in the federal law.
 Some cantons, Sarajevo, Tuzla and Zenica-Doboj, foresee additional rights to social welfare of victims of domestic violence and of victims of community violence. 
International organizations,
 experts
 and NGOs 
 agree that the existing system of social welfare in BiH needs urgent and thorough reforms because it is expensive, bureaucratized and inefficient in providing welfare to persons in state of social need. More so, BiH spends a considerable amount of budget funds (4% of GDP) on various social benefits. This is unsustainable for the BiH financial system. Meanwhile, this system “does not achieve results in protecting the most endangered group.”
 The majority of social benefits in BiH go to the richer strata of the population, while the poorest 20% of the population receive only around 17% of social benefits.
 Social welfare, in legislation as well as in the majority of policies, continues to be based for the most part on affiliation to one of the categories which the law recognizes as benefit users, and much less on their needs. The welfare system does not alleviate inequalities; instead it perpetuates them and in a limited way contributes to the creation of a society of equal opportunities and social inclusion. The majority of welfare expenses are intended for “war categories”, leaving insufficient funds for the endangered categories, which have been proven to have a similar or the same degree of need.
 

In addition, we have observed irresponsibility of the cantons in implementing legislation, for instance, the failure or tardiness to pass (by)laws which regulate the realization of rights; reductions, limitations or failures to realize rights are often justified by shortages in budgets for welfare in the cantons; the Posavina, Herzegovina-Neretva and Livno Cantons do not at all have provisions which regard the rights of families with children and furthermore special laws, which regard rights of families with children or children welfare, which regulate the issue of maternity leave amongst other things, have not been passed. Cantons temporarily regulate rights from the field of social welfare of families with children through intervention programs and/or resolutions (e.g. the resolution on benefits for women-mothers who are unemployed at the time of and immediately after giving birth in the Posavina Canton).   

Benefits which enable the realization of rights, such as children’s benefits and maternal benefits, are so small when paid out that the question of the purposefulness of ensuring these rights arises. Thus, practice shows that in the cantons where these laws are in effect, children benefits amount to between 10 and 30 KM per month
. Low benefits for this group of rights in social welfare do not contribute to the protection of particularly vulnerable groups of society, insurance from social risk, suppression of poverty, nor do they contribute to strengthening social cohesion and social inclusion.       

Women’s Rights
Maternity Benefits  

The Law on Labor of the Federation of BiH 
 guarantees the right to maternity leave while the Law on Social Protection of the FBiH 
 regulates the manner of realizing this right. According to this law employed and unemployed mothers have the right to maternity benefits. Furthermore, every canton in the FBiH has the right to pass special regulations in the field of social welfare which regulate the conditions and procedures for obtaining rights and their use, and which can regulate additional rights. However, these provisions are not equally implemented, varying upon the financial possibilities of every canton and the establish goals of the social policies (for more information and comparative data from the cantons see Table 1). Furthermore, three cantons, Livno, Posavina and Herzegovina-Neretva, have adopted laws on social welfare/care but there are no special laws which regulate the rights of families with children which define the right to maternity benefits. Benefits for women-mothers, which should compensate for lost salaries during maternal leave, are often smaller than the salaries they would have earned had they continued to work.
 Due to small and discouraging maternal benefits, women often do not exercise their right to maternal leave of absence for the duration of one year continuously, or for 18 months continuously for twins, the third and every other child, as the Labor Law of the FBiH stipulates. Furthermore, due to employer pressure, women often return to work after only 3 months since giving birth. 
NGOs constantly report about the occurrences of women being fired because of pregnancy and going on maternal leaves of absence, especially by employers in the private sector.
 Financial assistance for unemployed mothers in the time of pregnancy and childbirth varies from 10% to 20% of the average net salaries, is paid out as one lump sum,
 or it does not get awarded at all. The exception are women employed in public administration or public enterprises whose rights are guaranteed by a collective agreement, which stipulates that an employer is responsible for paying out salaries during the maternal leave of absence.
 

Table 1: Overview of Maternity Benefits in the FBiH, as of June 30, 2011
	Canton
	Benefits paid to employed women-mothers 
	Benefits paid to

 unemployed women-mothers

	
	Number of 

Users
	Lowest amount in KM 
	Highest amount in KM
	Number of

Users
	Monthly amount in KM

	Una-Sana
	340
	343.00
	1,105.00
	556
	100.00

	Posavina
	- 
	- 
	-
	81
	150.00

	Tuzla
	1,281
	418.00
	2,150.00
	- 
	-

	Zenica-Doboj
	937
	200.00
	670.90
	526
	150.00

	Bosnia-Podrinje
	63
	359.00
	1,136.00
	135
	78.50

	Central Bosnia
	479
	437.00
	-
	30
	175.00

	Herzegovina-Neretva
	- 
	- 
	- 
	- 
	-

	West Herzegovina
	159
	225.92
	1,717.40
	272
	80.00

	Sarajevo
	1,879
	360.00
	-
	1,937
	114.00

	Canton 10
	93
	312.00
	805.66
	-
	100.00


Source: Federal Ministry of Labor and Social Policy

Rights of Women Victims of Violence including the Right to be housed in a Safe House
Domestic violence victims, women and children for the most part, are faced with multiple intertwined problems which effect their health, safety, financial situation and welfare. They are faced with violations of their rights to housing, child care, employment and work, and they are lacking free legal assistance. Women in situations of acute violence are often faced with the lack of housing, because even though the law stipulates measures to remove the abuser from the house,
 in most cases it is in fact women with their children who are forced to abandon their house, thus loosing available sources of financing and often even employment.

Currently, only a small number of cantons, as part of extended rights, stipulate special rights for women victims of violence, including domestic violence and violence in the community (e.g. human trafficking). These cantons are the Tuzla, Sarajevo and Zenica-Doboj Canton.  

Furthermore, 6 safe houses exist in the FBiH
 which were formed by and operate exclusively under NGOs. No institution in FBiH provides these kinds of assistance or the necessary specialized follow-up services for victims of violence. Various levels of government participate in co-financing of the housing for victims of domestic violence, thus co-financing the operations of safe houses. However, financing of safe houses in FBiH has not been solved in a systematic and equal manner in all cantons, and the existing manner of financing is not regulated and specified by law nor is it regular. The amount of funds is, in most cases, insufficient while payments are late. The burden of providing regular financing for safe housing and the necessary specialized services for women victims of violence and their children which do not have security in their own home is often left to the safe houses, and the NGOs under which they exist. On the other hand, foreign donors who until now have supported operations of the safe houses, feel that their operations, including specialized services for women victims of domestic violence, should be the concern of every country and its government, and that the BiH government should take part of the responsibility for their finances. 

Recommendations
1. Urgent, thorough reform and establishment of a social welfare system based on needs rather than categories of users. Introduction and strict regulation of conditions for realization of the rights to material social assistance for all persons who find themselves in state of social need. Precise stipulation of the obligations of financing  social welfare rights amongst the FBiH and the cantons;
2. Urgent harmonization of regulations and practices in the implementation of rights of employed and unemployed women to maternal benefits on the level of the entire FBIH;
3. Social welfare laws need to establish:

c) The obligation of the Ministry of Labor and Social Policy to submit a report on the implementation of regulations in this field to the FBiH Parliament on a regular basis, once a year, as well as the obligation of the Ministry of Finance to participate in this debate regularly;
d) The obligation of the cantonal ministries to report to the cantonal assemblies about the implementation of cantonal regulations in this field; 
e) The right of NGOs to participate in the debate, and need for consideration of their reports, data, recommendations, etc.;   
4. Establishment of the obligation of the Ministry of Labor and Social Policy of the FBiH to establish and maintain regular coordination amongst the federal and cantonal ministries which deal with social policies, with the goal to systematically monitor the implementation of regulations in this field;
5. Guarantee of operations of NGO safe houses within the system of social welfare, including various specialized services necessary for women victims of violence and their children including: psychosocial treatment, free legal assistance, child care, etc.; 
6. Regulation of criminal liability of the responsible ministries and persons within ministries and institutions for non-implementation of the laws and bylaws. 
III. Political Participation
Introductory Remarks
Equal representation of women and men in decision-making positions is one of the essential indicators of success of the efforts to achieve gender equality and of the democratization of a society.
 Global data about women in high decision-making positions indicate that challenges are always present. Looking at this globally, in September 2012 women had 19.3% of mandates in the parliaments or in the lower houses of parliaments, while in 1995 this number amounted to 11.3%.
 Still, only 26 countries in the world have accomplished the goal of having 30% of women in decision-making positions, which was established as an objective of the Beijing Platform in 1995. Despite the effort, discrimination of women in legislation and practice still exists. 
 

Women in BiH are not equal to men with regards to enjoying the right to participate in public and political life. But, past experiences indicate that women never had higher political influence – not even in the (socialist) communist period – and that their presence within political bodies earlier had never grown into a true political power.
 This kind of heritage continues to create contemporary consequences, one of which is the political system currently in existence which does not recognize the importance of purposeful participation of women in political processes.
 Today, the discrimination of women in political and public life is characterized by the gap between legislation and the realistic situation, insufficient representation of women in elected bodies and government institutions, and the unequal distribution of power amongst men and women. 

BiH has adopted some laws and policies aimed at equal participation of women and men in public and political life. However, these measures are still insufficient in order to really change the position of women in political and public life. Women still do not have enough political power and equal influence in decision-making and implementation of laws and policies as men. 
Policies and Legal Framework
The BiH Constitution guarantees civil and political rights for all without discrimination on any basis, including gender, as stipulated by the European Convention, the document which had the status and power of constitutional provisions.
 Furthermore, BiH has ratified the Convention on eliminating all Forms of Discrimination against Women
 which is also an integral component of the BiH Constitution. In Article 7 the Convention foresees: Member countries will undertake all suitable measures to eliminate discrimination against women in political and public life of the country, they are especially obligated to guarantee, under the same conditions as men, the right of women to:

(a) vote on all elections and public referendums and to be chosen into all bodies which are elected through public elections;
(b) participate in the creation and implementation of government policy and to hold head positions and perform all public functions on all levels of government;
(c) participate in the operations of nongovernment organizations and associations which deal with public and political life in the country.  
Within the explanations to the Convention, the members of the Committee for Monitoring the Implementation of this Document (CEDAW Committee) point that Article 7 reaffirms the right of women to vote on all elections and to run for election to elected government bodies. Also, being that countries which have signed the convention will “guarantee” the right of participation, their governments are required to create the conditions which will facilitate the participation of women in public and political life. The requirement can be fulfilled, for instance, by including women in the lists of government candidates, through affirmative action, quotas, and elimination of gender based limitations for certain positions. Accordingly, the government is responsible to ensure equal access for women to the right to run and be elected, as well as the right to have equal treatment and access to legislative, executive and judicial bodies on all levels in the country. This principle is further reaffirmed by the Resolution 1325 of the Security Council which calls for member countries to include a larger number of women in decision-making on all levels.  

Being guided by the principles set in the Convention, Article 20 of the Law on Gender Equality in BiH obligates branches on all levels of government, including the legislative, executive and judicial branch, political parties, publically authorized legal entities and public enterprises to ensure and promote equal representation of genders in managing, decision-making and representation. Equal representation of genders exists when one of the genders is represented by at least 40%.
  

The electoral system in BiH belongs to the group of electoral systems which use lists of proportional representation with electoral units with several candidates and with compensational mandates which are divided on the level of one electoral unit.
 The candidate lists are open, meaning that a voter can vote for one political party or one candidate. The electoral system of BiH has applied the quota system for candidate lists which is defined in the Electoral Law of BiH as follows: Candidates from the gender which is less represented are allocated on the candidate list in the following manner: at least 1 candidate of the less represented gender has to be amongst the first 2 candidates, 2 candidates of the less represented gender have to be amongst the first 5 candidates and 3 candidates of the less represented gender have to be amongst the first eight candidates, etc. The number of candidates of the less represented gender has to be equal to or more than the total number of candidates on the list divide by three, rounded to the closest higher whole number.
 
However, even though the law foresees sanctions for political parties who do not harmonize their electoral lists with this rule in the shape of no confirmation of the electoral lists, this kind of formulations also means that a) the Electoral Law is not harmonized with the LGE and b) that there are not enough other implementing mechanisms which would ensure political equality of women. Closing comments of the CEDAW Committee from 2006 addressed to BiH also point to the problem of discordance of the Electoral Law of BiH with the CEDAW Convention and the LGE. They state the following: The 16th reccomendation of the Committee is for the country to speed up the process of harmonization of laws so it can comply with the obligations established by the Law on Gender Equality (Article 20, Paragraph 2), as well as with all Articles of the Convention, so procedures for more successful implementation and enforcement of the stated laws can be established.    
The Venetian Commission
 as well, has in 2008 recommended for BiH to …consider the establishment of a system which would ensure a minimal percentage for every gender in the electoral body so to ensure the point of Article 4.19. (Electoral Law, authors note)

Women’s Political Participation - Practice
General Elections
Even besides the obligation for equality amongst women and men in public and political life established by law, the data indicates that women are still discriminated in the processes making laws and policies. Comparative data indicates that women since 2002 until the last general elections in 2010  did not achieve 30% participation in legislative branches on the BiH and entity levels, which is a percent regarded as sufficient for obtaining a critical mass which would ensure change.   
Table 1

	
	2002 
	2006 
	2010 

	The House of Representatives of the

Parliamentary Assembly of BiH
	14.3% 
	11.9% 
	21.4% 

	The National Assembly of the Republic of Srpska
	16.9% 
	23.0% 
	21.68% 

	House of Representatives of the Federation of

Bosnia and Herzegovina
	21.4% 
	25.5% 
	17.35% 


Furthermore, results from the last general elections held in 2010 indicate that, on any level of government, the level of 30% was not even close to being reached, accordingly, neither was the statutory minimum for gender equality in public and political life of 40%. So it is in the executive branch of government as well. The biggest percentage of women elected is in the government of the Republic of Srpska which has 12 men and 5 women or 29.42%. Devastating is the fact that not even one women was nominated for one of 10 chair and ministry positions in the Council of Ministers of BiH. Furthermore, only one women minister was nominated in the FBiH Government out of 17 chair and ministry positions. BiH never had a woman in the Presidency since this body was established on the level of BiH. Perhaps, it would not hurt to note that not even one High Representative, Chief of the Delegation of the European Union nor Special Representative of the EU in BiH was a woman.   
Table 2

	2010 
	Men    (nominated) 
	Women (nominated) 
	 Men

(elected) 
	Women (elected) 

	Cantonal Assembly
	63.96% 
	36.04% 
	83.74% 
	16.26% 

	National Assembly of RS 
	63.61% 
	36.39% 
	78.31% 
	21.69% 

	House of Representative of the FBiH 
	61.17% 
	38.83% 
	82.65% 
	17.35% 

	House of Representative of BiH 
	60.61% 
	39.39% 
	80.95% 
	19.05% 

	Presidency of BiH 
	89.74% 
	10.53% 
	100% 
	0% 

	Council of Ministers 
	
	
	10 
	0 

	RS Government 
	
	
	12
	5 

	FBiH Government 
	
	
	16 
	1 


Local Elections
Below is the data and analysis of the results of the last local elections held in 2012 for 30 out of 79 municipalities in the FBiH, 
 or 37.98% of municipalities in the FBiH, which can be one of the indicators of the political participation of women in the last elections.  

Sarajevo Canton:

Not one woman mayor was chosen in the Sarajevo Canton. The data indicates that there are a small number of women councilors. Only 2 municipalities from the inner city region have over 30% women, the Municipal Council of “Stari Grad” (Old Town) and “Novo Sarajevo” (New Sarajevo), 32.23%. In the broader city region, no municipalities have the minimum of 30%, with just the Municipal Council of Trnovo having a percentage close to that, 28.57% women. No municipalities have achieved gender equality of 40% as stipulated by the LGE.

Analysis of the number of women councilors in relation to the political parties they represent needs to be understood, not as a ranking of best and worst, but as an indication of the need of women, members of all political parties, themselves to act within their parties. In our city region two parties have over 30% of women councilors which have won mandates, “Nasa Stranka” (Our Party) with 5 women councilors out of 10 mandates or 50% and SBB (Savez za Bolju Buducnost - Coalition for Better Future) with 8 women councilors out of 22 mandates or 36.35%. SDA (Stranka Demokratske Akcije – Party of Democratic Action) which has the highest number of seats in the municipal councils, 35 seat, has 10 women councilors or 28.58%; SDP (Socijaldemokratska Partija – Social-Democratic Party) is in second with 28 mandates, out of which 6 went to women councilors or 28.58%. Parties such as SBiH (Stranka za BiH – Party for BiH) with 6 mandates, followed by BPS (Bosanskohercegovacka Patriotska Stranka – BiH Patriot Party) with 5, BOSS (Bosanska Stranka – Bosnian Party) and LDS (Liberalna Demokratsk Stranka – Liberal Democratic Party) which have 1 mandate, have no women councilors.   

The broader city region presents a similar picture. SDA earned the majority of mandates, 40, but it only has 7 women councilors or 17.5%. SDP follows with 22 mandates and only 4 women councilors or 18.18%. SBiH won 15 mandates out of which 3 or 20% went to women. After that comes SBB with 15 mandates and only one women councilor, totaling to 6.66% as well as SDU which has only one women councilor or 14.28% out of 7 mandates. The parties which have a small number of mandates and only one woman councilor are BPS with 4 mandates, “Nasa Stranka” with 2 mandates same as “Stranka za Srednje” (Party for Central). Napredna Stranka (Progressive Party) has 3 mandates, while Radom za Boljitak (Work for Progress), LDS and Snaga Bosne (Power of Bosnia) have 2 mandates each and no women councilors.     

Table 3
	Municipality
	Councilors Total
	Women Councilors

	Stari Grad (Old Town)
	31
	10 or 32.25%

	Novo Sarajevo (New Sarajevo)
	31
	10 or 32.25 %

	Novi Grad (New Town)
	31
	7 or 22.58%

	Center
	31
	7 or 22.58%

	Hadzici
	27
	5 or 18.51%

	Ilidza 
	27
	4 or 14.81%

	Vogosca
	25
	4 or 16%

	Trnovo
	14
	4 or 28.57%

	Ilijas
	25
	2 or 8%


Zenica Doboj Canton
The Zenica-Doboj Canton is ahead of other cantons when we compare women elected for municipality mayor. 4 women candidates were nominated for mayor in this canton, and two were elected, in the Municipal Council Visoko and South Doboj. This can be regarded as success when we take into consideration the fact that only 5 women were elected mayor in entire BiH out 140 mayor seats, making up 3.58%.    
When we look at the number of women elected to municipal councils, the situation in the Zenica-Doboj Canton is similar to that in the Sarajevo Canton. Only one municipality has a percentage higher than the minimum of 30%; in the Municipality of Breza women make up 38% percent of the municipal council. The rest of the municipalities have a percentage of women under the minimum, while no municipalities have the statutory minimum for gender equality of 40%. In the Municipality of Kakanj not one woman was elected as councilor.  

Table 4
	Municipality
	Women Councilors Elected
	Women Councilors

	Zenica 
	7
	22.58%

	Kakanj
	0
	0

	Visoko
	6
	24.00%

	Vares
	3
	15.78%

	Breza
	8
	38.00%

	Olovo
	1
	5.88%

	Maglaj
	5
	20.00%

	Zavidovici
	4
	13.79%

	Zepce
	7
	28.00%

	Usora
	3
	23.00%

	South Doboj
	2
	15.38%

	Tesanj
	3
	12.00%


Other Municipalities in the FBiH
Data in the majority of other municipalities in the FBiH also indicates a similar situation to the two cantons analyzed earlier. None of the municipalities analyzed had women making up 30% of mandates, thus, neither did they achieve the statutory minimum for equal representation of 40%.   
Table 5 

	Municipality
	Councilor Total
	Women Councilors

	Travnik
	31
	7 or 23%

	Tuzla
	30
	5 or 17%

	Livno
	31
	8 or 21%

	Gradacac
	29
	2 or 7%

	Gorazde
	25
	5 or 20%

	Jajce
	25
	6 or 24%

	Gracanica
	30
	6 or 20%

	New Travnik
	23
	0

	Prozor/Rama
	21
	1 or 5%


When we look at the results from the municipal elections, we need to note that the poor electoral results of women candidates were again influenced by a low presence of women in media during the pre-election campaigns and in the election rallies of political parties. Research conducted by the NGOs “Infohouse” and “Cure”,
 which analyzed media reporting, indicates that the persons cited in the “election” sections were men in 74% of cases, while women were cited in only 14% of cases. Photographs in the “election” sections consisted of male politicians in 57% of cases; women occupied only 10% of photographs, while 33% of photographs were of male and female party colleagues appearing together.    

Furthermore, we need to note the stereotypical personation of women politicians in the media, or the degradation of female political involvement in the public. An example of this is the Miss Elections’ Contest organized during the election campaign of 2012. We should not take for granted the fact that for a number of women candidates these were their first elections, and that they did not have enough experience to conduct a sharp political campaign, while voters could not gather the picture of or the trust in the new female candidates. 
To Conclude:

The last election did not bring a serious change to the increase in the number of women councilors or mayors at the municipal level either. The LGE is still not being implemented, while the institutions in BiH did not ensure nor promote equal gender representation in governance, the decision-making process and representation. We need to note that the House of Representatives of the Parliamentary Assembly of BiH, at its 36th session, has adopted amendments to the Electoral Law which harmonize this law with the LGE by changing its Article 4.19, Paragraph 4, which now states: “(4) Every list of candidates shall include both male and female candidates, which are equally represented. Equal representation of genders exists in the case when one of the genders is represented by at least 40% of the total number of candidates on the list. The candidates of the less represented gender are placed on the list of candidates as follows: at least one candidate of the less represented gender shall be amongst the first two candidates, two candidates of the less represented gender shall be amongst the first five candidates and three candidates of the less represented gender shall be amongst the first eight candidates, etc.”  
Harmonization of the Electoral Law with the LGE is in any case a potential contribution to equal representation of women on the electoral lists, because its adoption still needs to occur in the House of Peoples. However, the issue of political participation requires changes, after the election as well, in the legislative, executive, judicial branches of government as well as in the economy, especially in the managerial branches of public enterprises, media, etc.  

Recommendations
1. Harmonization of the Electoral Law with the LGE is the first step towards higher political participation of women.
2. Guarantee of the democracy of the election process and of the protection of the citizens’ rights to freedom of choice through open electoral lists.    
3. Urgent stipulation and implementation of measures of positive discrimination or affirmative action with the goal of ensuring equal representation of women in governance, the decision-making process and representation on the municipal, canton, entity and BiH institutions level. So, for instance, the regulations on government and ministry nominees have to be urgently changed so that they include the obligation of ensuring the equality of women.
4. Political parties are the central institutions which have to ensure the equality of women, in all party documents, executive and decision-making branches, and head positions. 
5. It is necessary for the FBiH Parliament to continuously consider the reports of the Gender Center of the FBiH on the implementation of the LGE with the purpose of monitoring its implementation. Reports, data, analyses and recommendations of NGOs shall be considered during the debate as well as during the formulation of amendments, and passing of laws, policies and practices. 
6. NGOs are invited to continue with the programs of educating politicians, especially politicians who have been in politics for a shorter time, with the focus on essential media and political skills, as well as with the programs of support to and partnership with the politicians. 
B. Basic Principles of Institutional Cooperation amongst Parliaments and NGOs  
Introductory Remarks
The intention of this document is to indicate the existing mechanisms for cooperation amongst civil society organizations including NGOs, or associations and foundations as defined by BiH law, and government institutions with special focus on the Parliament/s and the processes of passing laws and policies in the FBiH. Furthermore, the document points to good practices and provide concrete recommendations for the improvement of the cooperation and partnership amongst NGOs and the FBiH Parliament.   

At the very beginning, we need to consider and define the basic terminology used in this document such as: civil society organizations (CSO), non-government organizations (NGOs), associations and foundations, and the decision-making process. 

The terms civil society organizations and non-government organizations or non-government sector are often used interchangeably implying the same meaning. One reason for this is that a universal and generally accepted definition of these terms does not exist. The term CSO is a much broader term which includes NGOs, but also other formally registered organization such as universities, syndicates, professional associations and foundations, charities, and religious organization,
 as well as non-formal social projects or groups of citizens in local communities which have assembled around a common goal. The term CSO encompasses the field of “active society” or “active citizenship” which is not part of the market, government, or family and private life.
 To simplify, the term CSO includes, non-government, non-profit organizations formed by the free will of people within a society, profession, work or in other relations.
 CSOs are becoming a joint channel through which people, citizens, use their citizens’ rights as contribute to social and economic changes.
 

The legislation of BiH does not acknowledge the term NGO but defines citizens’ associations and foundations. The terms NGO, NGO sector and civil society are used as colloquial terms. The term NGO can also be defined as a non-government, non-profit organization formed by the free will of people, citizens, and founders of the organization. It is common for NGOs to have a formal structure, and in most cases they are registered within government institutions. NGOs use the most different methods of operations. They report on the position of certain groups of citizens; they call for responsibility and action of various government institutions; they provide services to citizens thus often ensuring assistance and support to citizens instead of the government. Often NGOs use several methods at the same time in their operations in order to efficiently address the needs of their users, members or groups of citizens. NGOs are often the brink between interests, citizens’ needs and government institutions in a broader sense, during the realization of rights and creation of laws and policies which effect citizens. 
The Decision-Making Process
The decision-making process implies the formal processes of making decisions, monitoring and evaluating the implementation of laws and other regulations including budgets, strategies, action plans, etc. which includes strict rules for creating and modifying pre-drafts, drafts and proposals of regulations, and which specifies the roles and participants of these processes. NGOs can and wish to contribute to the decision-making process with knowledge, expertise and experience. On the other hand, decision makers, especially the legislative branch in BiH, have the need to access information, from the field and from different angles, and expert knowledge, from numerous sources, so the legislation being passed can be implemented in practice and contribute to the prosperity of citizens.  
NGO participation in the process of creating and implementing laws and policies, such as strategies and action plans, is a component of participative democracy. To simplify, participative democracy can be defined as the participation of citizens, the public and/or CSOs in decision-making. Participative democracy is not a substitute for representative democracy based on the rule of law, division of power amongst the legislative, executive and judicial branch, on a multi-party system, and free elections, instead it contributes to its higher efficiency.
 Participative democracy does not suspend the constitutional and legislative authority which representatives from the executive and legislative branch have in the process of creating and implementing laws and policies, rather it enables the branches of government to exercise this authority more efficiently. Together with representative democracy, participative democracy presents the foundation on which a modern democratic society is based.

Therefore the need arises for the roles of CSOs/NGOs and government institutions to better understand each other, and for their cooperation to improver with the aim of establishing partnership. Thus, an environment can be created in which the Parliament or governments and NGOs will not regard their roles as those of competitors but as those of partners. This does not imply advocacy to eliminate critical opinion of NGOs and CSOs about the government’s actions. In contrary, critical opinion and the unbiased perception of reality can be viewed as the path towards making decisions which will efficiently address the needs and possibilities of the country.       
Basic Mechanisms of Public and NGO Participation in the Decision-Making Process
A number of direct or indirect possibilities for the public and NGOs to participate in the process of creating laws, policies and regulations exist in BiH. Listed below are some of those possibilities on the entity and BiH level. 

Public debate is a procedure of gathering opinions of citizens, interested bodies, scientific and expert institutions about the drafts of laws or other issues. The initiative to organize a public debate can be initiated by commissions, one of the Houses, or the National Assembly of the Republic of Srpska.  

Public hearing implies special sessions of parliamentary working bodies where experts from certain fields, the economic community, NGOs and representatives of the executive branch and institutions are invited. The public hearing indicates the space and time for participants to present their expert opinion on certain issues and/or paragraphs of laws and policies being considered, afterwards the representative, through questions and discussion, can formulate (new) legislative solutions or instruct courses of action to the executive branch. In the BiH Parliamentary Assembly, a public hearing implies determining which working bodies have the authority to conduct the investigation. 
Initiatives for legislation to be passed can be initiated by, amongst else, citizens and other legal entities. The process of proposing an initiative to pass legislation consists of creating a report and explanation of the need for the legislation to be passed and submitting the report to the protocol of the parliament. The government and working bodies of the Parliament give opinions about the initiative. If the initiative is accepted, a conclusion determines the manner in which the preparation of the draft of the law will be conducted, and by whom.   

As proponents of laws/regulation citizens and NGOs are mentioned only in the Rules of Procedure of the National Assembly of the Republic of Srpska which foresees that 3000 voters can be a proponent of a law. Proponents of laws are most often governments, the responsible ministries, the president, parliamentarians/representatives/delegates, commissions of the House, and caucuses of parliamentarians. 
Consultations on the pre-draft/draft of regulations are in most cases procedures which imply an announcement of the regulation which is of “public interest”, and that the public is given a deadline to submit comments. Consultations are most often carried out by the responsible ministries, and can also imply the submission of the regulation draft to the public and organizations. Deadlines vary from 8 to 21 days.   

Existing Legislative Solutions in the FBiH
Cooperation of the FBiH Parliament with NGOs or citizens’ associations and citizens is regulated by:

· Rules of Procedure of the House of Representatives of the FBiH Parliament 

· Rules of Procedure of the House of Peoples of the FBiH Parliament 

Both Rules of Procedures stipulate that in the case one of the two Houses upholds a draft of a law it can concurrently decide to place the draft of the legislation or a certain point from the draft before a public debate. The debate is opened when issues regarded as especially important for citizens, companies or other legal entities, cantons, cities and the FBiH are in question, and when it is necessary to conduct the broadest discussion amongst interested bodies and organizations, scientific and expert institutions, and citizens. Both Rules of Procedures foresee the possibilities of the Houses to place a draft of legislation before a public debate. However, we should note that the possibility does not concurrently imply the obligation to initiate public debates. The issue of public debate is equally regarded in all Rules of Procedure of the legislative branches in BiH.  

When the House decides to place an issue or a draft of legislation before a public debate, in its conclusion, it has to determine: the manner of announcement of the draft of legislation or of a certain point from the draft; it determines the working body which will organize and hold the public debate; it establishes the deadline in which the public debate needs to be held; it established the manner of collecting and arranging opinions and proposals from the public debate. In practice most often it is the government, or responsible ministry, that holds the public debate.   

For the purpose of comprehensive consideration of certain issues, representatives of the appropriate bodies and organizations, as well as certain expert, scientific and public workers can be summoned to the session of the working body, parliamentary commission or committee. According to both Rules of Procedures citizens, amongst other things, can start an initiative to pass legislation or the initiative for a certain issue to be regulated by law. 

This initiative needs not be confused with the right to initiate the process to pass legislation. This is the right of every parliamentarian, caucuses of parliamentarians, and working body, as well as of the premier of the FBiH government (or the responsible ministry), the president and vice-president of the House of Peoples of the FBiH, the cantonal assembly, and the city and municipal councils. In BiH, the government, or the responsible institutions, most often are the proponents of legislation, while most often it is the ministries who prepare the (pre)draft of legislation. For NGOs it is important that this part of the legislative process is available and open for consultations.    

Existing Legislation and Practice on the BiH Level
The Parliamentary Assembly of Bosnia and Herzegovina: 

· Rules of Procedure of the House of Representatives of the Parliamentary Assembly of Bosnia and Herzegovina
The Rules of Procedure foresee the participation of citizens and NGOs in the work of the commissions, and working bodies of the parliaments, through public debates on proposed legislation, public or secret hearings and other possibilities. 

The responsible commission can decide to open a public debate on the proposed legislation which would include interested bodies, expert institutions and individuals. The summoned individuals and representatives from bodies and institutions state their opinions on issues relating to the proposed legislation, if the commission so request. Upon the concluded debate, commission through their conclusions can seek paper and other materials submitted during the debate.   

Furthermore, stipulated is that the commissions, in their work, can cooperate with the appropriate bodies from the BiH Presidency, BiH Council of Ministers, entity parliaments and other bodies and institutions on all levels of government, as well as with a group of citizens.  

The Commission can hold public or closed hearings, independently or in cooperation with other responsible commissions. Commissions can summon witness from institutions to hearings, and can seek from them to answer questions and state all the facts and information including that which is classified as top secret. This possibility is rarely used in the work of commissions, but it can be a very significant mechanism with regards to the so called investigative authority of the commissions, with regards to the formulation of authentic interpretations of the law, and even with regards to investigating certain topics and issues which NGOs and the citizens themselves indicate. We should note that the commission has the authority to initiate the issue of accountability for non-compliance with the invitation, and giving false or inaccurate statements under oath before the commission. Stipulated is that the commission can seek assistance from independent experts outside of BiH institutions.     
The Rules of Procedure foresee that citizens can attend sessions of the House in a space especially reserved for them, as established by the Collegium in accordance with opportunities.  

· Rules of Procedure of the House of Peoples of the Parliamentary Assembly of Bosnia and Herzegovina

These Rules of Procedure stipulate the same manner of cooperation with NGOs as stipulated by the Rules of Procedure of the House of Representatives of the Parliamentary Assembly of BiH, with the exception that these Rules of Procedure allow for the opportunity of the responsible commission to independently decide to open an extended debate on the proposed law which would include interested bodies, expert institutions and individuals. 

BiH Council of Ministers:

· Unique Rules of the BiH Council of Ministers for Drafting Legislative Regulations in BiH Institutions

These regulations stipulate that “the bearers of normative work” will conduct the process of consultations with the responsible bodies while preparing regulations in BiH institutions with the goal of ensuring the necessary budget funds for the implementation of acts being prepared, and with the goal of verifying that an act is in accordance with the requests of the European Union. Consultations encompass institutions and public bodies which are regarded by the materials of the act being prepared including responsible entity institutions and all their administrative units, as well as private persons represented by registered associations of citizens.  

· Rules for Consultations while Drafting Legislative Regulations
Rules stipulate the procedures for consultation with the public and organizations, which ministries and other BiH institutions follow, as well as the minimal requirements with regards to consultations on pre-drafts of legal regulations. These minimal requirements imply that every institution shall, within a time period of 21 days, hold consultations on the pre-drafts of legislative regulations through: a) uploading the pre-draft of the regulations on its website with the possibility of delivering comments; and b) calling for the submission of comments by those who are on the institutions list for consultations, along with sending information about how they can obtain a copy of the pre-draft of the legislative regulation.  
The institution which prepares the regulations shall consider which organizations and individuals will be most likely interested or affected by the legal regulation and which can provide useful comments, as well as seek those comments from them. Furthermore, the organizations can be comprised of “the public”, legal entities and groups of citizens which do not belong to the government sector such as experts, including the ones from the academic and research community, as well as  those from foreign countries, the media, the legal community including lawyers, prosecutors, judges and professional association. 
As stated by the Rules, shapes of consultations can be requests for written and oral comments made through: print, radio and television, as well as by uploading the announcement and pre-draft of the legislative regulation on the internet; then, through direct delivery of the pre-draft of the legislative regulation to organizations or individuals; public meetings or round tables with selected organizations and individuals; and by forming working groups which include experts and representatives of organizations and individuals.  

· Ordinance for the Implementation of the Rules for Consultations while Drafting Legislative Regulations in the BiH Ministry of Justice

The Ordinance stipulates the procedures for consultations with the public during the process of drafting legal regulation by the BiH Ministry of Justice, so the Rules for Consultations while Drafting Legal Regulations could be better understood and implemented.  

The mentioned documents clearly stipulate the obligation of consultations during the draft of legal regulations on the BiH level and can be a good basis for well defining the role of NGOs/associations and citizens in decision-making processes on all levels. Unfortunately, these regulations are not implemented in practice or they are not implemented regularly.

Republic of Srpska (RS) 

· Rules of Procedure of the National Assembly of the Republic of Srpska (NARS) 
The Rules of Procedure foresee three mechanisms for participation in the decision-making process: public hearings, initiatives for passing and proposing legislation, and public debates. 

Public hearings are organized by the working bodies of NARS (committees) in order to collect information and expert opinion on the proposal of the act in parliamentary procedure, to clarify certain solutions from the proposed act or the act in effect, to clarify issues which are important for the preparation of the proposal of the act or other issues which the committee is responsible for, as well as to monitor the implementation and enforcement of the law, and realized NARS’s control function. A public hearing can also be organized upon conclusions from the NARS instructing so.  

The initiative to pass laws or other acts which fall under the authority of NARS can be initiated by the assemblies of municipalities and cities, companies, other organizations, political organizations, associations and citizens. The Rules of Procedure allow for the opportunity and right of citizens of the RS, or as the Rules of Procedures state more precisely “at least three thousand voters”, to be the proponents of laws, other regulations and general acts, aside from delegates, the president of the RS and the Government.  
The Rules of Procedure of the NASR has almost identical rules regarding public debates as does the Rules of Procedure of the BiH or FBiH Parliament. After adopting the draft of a law, the NASR can decide to place the draft before a public or expert debate, if the law regulates issues which are of special importance for citizens and if it is necessary to consult bodies, organizations, scientific and expert institutions, and interested citizens. The Debate can be held within a 90 day period by the responsible body while information about it is published and distribute through media and the website of the commission.  
· Rules of Procedure of the Government of the Republic of Srpska foresee two mechanisms: conducting consultations with interested parties which are held during the preparation of the regulation draft phase and organizing public debates. 
· In the RS “Guidelines for Conduct of the Republic’s Administrative Bodies on Public Participation and Consultations while Drafting Legislation.” The Guidelines stipulate the manners and processes of conducting consultations with the public, which shall be followed by the ministries, the Republic’s administrations, the Republic’s administrative organization and other bodies of the Republic.   
The Guidelines foresee that the legislation of “interest for the public” will be published on the website of the “regulation drafter”, in most cases the responsible ministry, while interested parties can submit their objections and comments within 8 days. Furthermore, the Guidelines define public interest as a broad list of terms and field. In addition, drafters hold consultations which imply submission of the legislative pre-drafts to the interested parties for written objections and comments within 15 days, or form a working group which includes representatives of interested parties. The drafter of the regulations is required to explain rejections of objections and suggestions.   
The Government shall, amongst with the legislation draft, other regulation or general act, submit an explanation which holds, amongst other things, the information about whether the legislation draft has a significant impact on the public, weather consultations in accordance to the Guidelines have been held, or weather a public debate on the legislation draft was held. 
Besides these two mechanisms, the Guidelines foresee the possibility for representatives of other bodies or organizations, such as experts on certain issues, to attend thematic sessions of the Government.  

To Conclude: 

Based on the above mentioned examples we can note that the Rules of Procedure of the BiH Parliament, the FBiH Parliament and the NARS, as well as the guidelines on the levels of governments, stipulate the possibility of cooperation amongst the legislative and executive branches and NGOs, through public debates and by holding consultations, as well as the possibility of summoning organizations to sessions of work bodies. Here we need to note that organizations can always influence decision-making, even apart from statutory ways, such as establishing and maintaining cooperation with individual representatives, delegates, members of presidencies and members of commissions who can initiate procedures to pass legislation, submit comments and amendments to legislation in process, submit reports and present data and information from the field/base, etc.     
Experiences and Practices 

Council of Europe (Code of Good Practice for Citizens’ participation in the Decision-Making Process)
 
The Code is an adapted, structured and pragmatic instrument intended for decision maker and organized civil society, including CSOs. The Code contains a whole specter of good practices. It is not of an obligatory nature and it does not stipulate regulations or demand implementation mechanisms, rather it provides guidelines, derived from practical experiences of dialogue and cooperation amongst civil society organizations and public government, to all participants in a democratic process.

The Code indicates some useful tools and mechanisms in all phases of decision-making, from placing an issue and priority on the agenda of bodies which make decisions all the way to monitoring the implementation of the adopted laws, by the following means: 
· Open and free access to information, in various formats, including drafts of laws and policies, though, amongst other things, web sites with access to key documents and announcements of public events, as well as broadcasts of public debates, hearings and assemblies through the internet so the citizens can view and hear them as they take place; 
· Consultations and dialogue through debates and hearing, as well as panels with important actors where questions can be asked and answers can be gotten with the goal of discussing about sensitive issues and problems and collecting proposals; furthermore, expert seminars and assemblies where experts participate, etc. Establishment of a committee with several actors and advisory bodies which are comprised of or include CSOs (permanent or ad-hoc bodies); 

· Joint formulation of the regulation draft and active involvement in all phases of the legislative process; open plenary sessions or committee sessions so the access to debates in the decision-making process would be ensured; mutual decision-making through forums, conferences organized for achieving consensuses and other forms of assemblies where participation is important, etc.
Republic of Croatia (Rules of Procedure of the Parliament of the Republic of Croatia)

· Parliamentary working bodies – committees can invite public, scientific and expert workers as well as other persons to their sessions in order to collect their opinions on issues regarded at the session.  
· Working bodies can nominate at most six, so called, external members – public, scientific and expert workers which enjoy all the rights of a member of the working body, except the right to decide. The process of their information starts with the publication of a public call for nomination of candidates who can be nominated by expert institutions, expert associations, civil society associations and individuals.
Other useful information:

Basic principles for improving the participation of NGOs, CSOs, in the decision-making process: 

INFORMATION: The Access to information is the basis for all consequent steps of including CSOs in the political decision-making process. This is a relatively low level of participation, which usually consists of a one way process of obtaining information form government bodies. Thus organizations are only receivers of information and an interaction amongst them and government bodies does not exist. However, since a further level of participation is not possible without precise and timely information, this first level is an essential condition for all other steps in the decision-making process.
CONSULTATIONS: when government institutions seek the opinion of CSOs about a certain issue, implementation of legislation or policies, legislation drafts including budgets or policies. Consultations usually include government institutions informing CSOs about a current development of a policy or draft, and seeking comments, views and feedback. Consultations are relevant for all steps in the decision-making process, especially during draft formation, monitoring and amending regulations.
DIALOGUE: is two-way communication founded on mutual interests and potential mutual goals so a continuous exchange of views could be ensured. It spans from open public discussions to specialized meeting between CSOs and government institutions. Dialogue generally leads to a mutual recommendation, strategy or legislation. Good dialogue usually consists of mutual, often frequent and continuous, meetings where essential policy strategies are developed and which leads to the implementation and realization of agreed upon results. Dialogue is important for all phases of decision-making, but is also important for placing an issue on the agenda, in the work programs of the governments and parliaments, for the development of drafts and for amending laws which are in effect.   

PARTNERSHIP: implies mutual responsibility of actors on every step in the decision-making process, form establishing an agenda, developing a draft, to implementing legislation and policies. CSOs and government institutions meet for close cooperation, while organizations still maintain their right to be independent and to operate regardless of the partnership. Partnership can encompass activities such as delegating certain tasks to a CSO, for instance, providing services to victims of domestic violence, free legal assistance, etc. Furthermore, it includes forums, founding bodies which make mutual decisions, including the one for allocation of funds. A partnership can be founded on every step of the political decision-making process, and is especially relevant for establishing the agenda or steps carried out during implementation.    
Recommendations:

Parliament of the FBiH: 

1. Consideration of the good practice in action of the Expert Group and formalization of such a form of continuous cooperation of working bodies and NGOs on monitoring the implementation of legislation and policies, and passing legislation, with the possibility of direct influence on the process of creating and amending legislation, policies and practices;
2. Establishment of the Parliaments obligation to hold public debates when considering and passing all laws and policies;
3. Establishment of the right of working bodies to, in the fields of their responsibility, assemble a public hearing, for instance, on the basis of a report on the operations of the responsible ministries, as well as on the basis of reports, analysis and data from NGOs, where representatives form institutions, cantonal ministries, experts, citizens’ associations and other interested actors will participate; 
4. Mandatory publication of important information regarding drafts/proposals of legislation, courses of debates, announcements of public debates and hearings, calls for citizens and associations to deliver comments or amendments to legislation, etc. on the web site of the FBiH Parliament.
Government of the FBiH

5. Establishment of the obligation of the Government to submit, along with other necessary elements, a detailed report on the implementation of mandatory consultations and public debates as well as an explanation of why  suggestions from the public debates/consultations were rejected or accepted;
6. Urgent establishment and implementation of the Rules on Consultations in Legislative Drafting modeled on a similar document on the BiH level for establishing mechanisms of mandatory consultations with the public, with the possibility of holding round tables, workshops, etc. during the draft of legislation;
7. It is necessary to involve representatives of the scientific and expert public, especially those from universities and institutes, and representatives of associations (NGOs), etc. in the work groups for drafting legislation and other acts.
For Civil Society Organizations, Associations
8. NGOs and CSOs have to continue to continuously monitor the implementation of legislation and policies, especially form the view point of the impact those regulations have on citizens;
9. Mandatory delivery of information, reports and suggestions to parliamentary working bodies and continuous monitoring of the decision-making process in the Parliament.
Appendices i, ii, iii and iv have not been translated to English and are available in the B/H/S language.

v. Appendix V (List of Members of the Expert Group)
Besima Boric (Representative in the FBiH Parliament) 

Katica Cerkez (Representative in the FBiH Parliament) 

Hafeza Sabljakovic (Representative in the FBiH Parliament) 

Jasmina Zubic (Representative in the FBiH Parliament) 

Sabiha Husic (“Medica”, Zenica) 

Fatima Becirovic (“Vive Zene”, Tuzla) 

Srdjan Dizdarevic (House of Human Rights, Sarajevo) 

Vera Jovanovic (Helsinki Committee for Human Rights, Sarajevo) 
Jadranka Milicevic (“CURE”, Sarajevo) 
Natalija Petric (Ministry of Family, Youth and Sports of the Republic of Srpska, Banja Luka) 
Vesna Vukmanic (Initiative and Civil Action/ICVA, Sarajevo) 
Mirsada Bajramovic (“Zemlja djece”, Tuzla) 
Vildana Bilajac (“Vive Zene”, Tuzla)
Arijana Catovic (Rights for All, Sarajevo) 
Fedra Idzakovic (Rights for All, Sarajevo) 
� BiH has ratified the UN Convention on Elimination of all Forms of Violence against Women, Resolution 1325 of the UN Security Council, and it is in the process of joining the Council of Europe Convention on Preventing and Fighting against Violence against Women and Domestic Violence (Istanbul Convention or CAHVIO Convention); Furthermore, amongst else, adopted are: The Law on Gender Equality of BiH, The Law on Prohibition of Discrimination in BiH, Laws on Protection against Discrimination on the entity level, etc. Entity and BiH policies have been adopted: The Gender Action Plan, The Strategy to Prevent and Fight against Domestic Violence on the BiH and entity level, etc.  


� Read more in the Report by Rights for All, in partnership with ICVA and a group of Roma women leaders: “Report on Domestic Violence against Roma Women in BiH,“ (Sarajevo, 2010);


� See: World Bank “Policy Note – Social Transfers in Bosnia and Herzegovina: Moving Towards a More Sustainable and Better Targeted Safety Net“ (Sarajevo, April 2009.); OSCE “Right to Social Welfare in Bosnia and Herzegovina – Issues of Appropriateness and Equality“ (Sarajevo, 2012)


� See: Foundation Center of Public Law: “System of Social Welfare of BiH and the Region, “group of authors, (Sarajevo, 2012).


� See: Rights for All and Initiative and Civil Action (ICVA): Why are we not equal in regards to social welfare rights – Situation analysis and recommendations for action, (Sarajevo, November 2010);


� Law on Protection against Domestic Violence of FBiH (O.G. FBiH no. 22/05 and 51/06), Article 9, Kinds of Protective Measures (including: removal from the flat, house or other housing space and the prohibition of returning to the flat, house or other housing space;  


� E.g. draft of the Labor Law, proposal of the Law on Protection against Domestic Violence in the FBiH and the RS


� E.g. Council of Europe Convention on Violence against Women and Domestic Violence


� E.g. summary of the Law on Social Welfare of the Republic of Serbia and the Law on Social Care of the Republic of Croatia


� E.g. work, welfare, protection of families with children, protection against domestic violence


� Recommendation available at: http://www.gendernet.rs/files/dokumenta/cedaw_opste_prep_1-24.pdf


� Declaration text available at: � HYPERLINK "http://www.womenngo.org.rs/publikacije-dp/medjunarodni%20dokumenti.pdf" �http://www.womenngo.org.rs/publikacije-dp/medjunarodni%20dokumenti.pdf�, str. 37-43.


� Declaration and Platform text available at: � HYPERLINK "http://civilnidijalog.ba/sites/default/files/Pekinska_deklaracija_bos.pdf" �http://civilnidijalog.ba/sites/default/files/Pekinska_deklaracija_bos.pdf�


� Convention text available at: � HYPERLINK "http://www.coe.int/t/dghl/standardsetting/convention-violence/texts/Convention%20210%20Bosnian.pdf" �http://www.coe.int/t/dghl/standardsetting/convention-violence/texts/Convention%20210%20Bosnian.pdf�


� Law on Gender Equality in Bosnia and Herzegovina, consolidated text (“Official Gazette of BiH” no. 32/10), available at: � HYPERLINK "http://www.arsbih.gov.ba/images/documents/zors_32_10.pdf" �http://www.arsbih.gov.ba/images/documents/zors_32_10.pdf�


� Article 222 “Domestic Violence” Criminal Code of FBiH “Official Gazette of FBiH” no. 36/03, 21/04 and 18/05 and Law on Criminal Procedure of FBiH “Official Gazette of FBiH”, no. 35/03, 37/03, 56/03, 78/04, 28/05, 55/06, 27/07, 53/07, 64/07, Article 142a, Section 4 “Prohibition Measures” stipulated measures which can regards cases of domestic violence ; Article 208 “Domestic Violence”, Criminal Code of RS, “Official Gazette of RS”, no. 49/03, and Law on Criminal Procedure, “Official Gazette of RS” no. 50/03, 115/04, 29/07 and 68/07 which stipulates prohibition measures: prohibition of visiting certain places or regions and prohibition of meeting certain persons;


� Law on Protection against Domestic Violence of FBiH “Official Gazette of FBiH” no. 22/05 and 51/06 and Law on Protection against Domestic Violence of RS “Official Gazette of RS“ no. 118/05 and 17/08;


� Law on Gender Equality of Bosnia and Herzegovina  - consolidated text (“Official Gazette of BiH” no. 32/10), Article 6; 


� Gender Action Plan in BiH (September 2007, available at: � HYPERLINK "http://www.arsbih.gov.ba/images/documents/gap_bih.pdf" �http://www.arsbih.gov.ba/images/documents/gap_bih.pdf�);


� Strategy for the Prevention and Fight against Domestic Violence for BiH for the 2009-2011 period, "Official Gazette of BiH" no. 70/09;


� Family Law of the Federation of BiH, “Official Gazette of FBiH“ no. 35/05;


� Family Law of the Federation of BiH, “Official Gazette of FBiH“ no. 35/05, Article 4;


� Family Law of RS, “Official Gazette of RS“ no. 54/02 and 41/08


� Criminal Code of FBiH “Official Gazette of FBiH“ no. 36/03, 37/03, 21/04, 69/04, 18/05, 42/10, and 42/11; Criminal Code of RS “Official Gazette of RS“ no.  49/03, 108/04, 37/06, 70/06, 73/10 and 1/12


� The Law on Protection against Domestic Violence of FBiH, “Official Gazette of FBiH“ no. 22/05 and 51/06 and the Law on Protection against Domestic Violence of RS, " Official Gazette of RS“ no. 102/12;


� Article 5: “Relatives who live together: blood relative and full adoption relatives of the same line have no restrictions, and the lateral line ending with the fourth degree; the adopted child and the adopter from a partial adoption relationship; relatives by marriage ending with the second degree, guardian and ward, nurturer and the nurtured“ the Law on Protection against Domestic Violence in FBiH, “Official Gazette of FBiH” no. 22/05 and 51/06;


� Ibid., Article 6


� Strategy to Fight against Domestic Violence in the Republic of Srpska 2009.-2013, Match 2010 available at:


� HYPERLINK "http://www.vladars.net/sr-SP-Cyrl/Vlada/centri/gendercentarrs/media/vijesti/Documents/Strategija%20za%20borbu%20protiv%20nasilja%20u%20porodici%20u%20Republici%20Srpskoj%20%202009-2013%20%20prijedlog%20latinica.pdf" �http://www.vladars.net/sr-SP-Cyrl/Vlada/centri/gendercentarrs/media/vijesti/Documents/Strategija%20za%20borbu%20protiv%20nasilja%20u%20porodici%20u%20Republici%20Srpskoj%20%202009-2013%20%20prijedlog%20latinica.pdf�


� Strategic Plan to Prevent Domestic Violence in FBiH for the 2009 – 2010 period, “Official Gazette of FBiH” no. 75/08


� The Protocols have been signed in Banja Luka, the Canton of Tuzla, Sarajevo, Zenica, while the Protocols in Mostar, Bihac and Gorazde are being drawn, changed or amended.


� More details in the Report by Rights for All, in partnership with ICVA and a group of Roma women leaders: “Roma Women for Life without Violence: The  Institutions’ Reply to Domestic Violence“ (Sarajevo, 2011);


� Ibid.


� Read more in the Report by Rights for All, in partnership with ICVA and a group of Roma women leaders: “Report on Domestic Violence against Roma Women in BiH,“ (Sarajevo, 2010);


� Hagemann-White, C., (2006). Combating violence against women – Stocktaking study on the measures and actions taken in Council of Europe member States, Council of Europe, Directorate General of Human Right; Martinez, M, and M. Schrottle, et. al., (2006). State of European research on the prevalence of interpersonal violence and its impact on health and human rights, CAHRV Report (Project No. 506348.). Taken from: A group of authors, Fedra Idzakovic, Arijana Catovic, Radmila Zigic, Mirjana Vlaho, Mirjana Brajkovic, Aleksandra Petric, and consultants: Mirna Dabic, Nina Karadjinovic, Natalija Petric: Analysis of Social Inclusion Policies for Women Victims of Domestic Violence, Unified Women, Belgrade, 2012; 


� Martinez, M, and M. Schrottle, et al., (2006). Taken from Ibid.


� Hagemann-White, C., (2006). Taken from ibid.


� The Report amongst other things holds the data of the cantonal ministries of internal affairs in regards to Article 222 of the Criminal Code of FBiH which addresses domestic violence, municipal courts data regarding the implementation of the Law on Protection against Domestic Violence, data about the number of domestic violence victims placed ion the six safe houses which operate in FBiH and the data about the number of calls to the SOS telephone line for assistance to domestic violence victims. 


� The Association of Women Judges of BiH and the Foundation for Local Democracy: Analysis of the Realistic State with regards to Imposing or Not Imposing Protective Measures foreseen by the Law on Protection against Domestic Violence of the Federation of Bosnia and Herzegovina (Sarajevo, 2012.)


� Ibid.


� Ibid.


� Committee for Elimination of all Forms of Discrimination against Women, (2006). Closing Comments Bosnia and Herzegovina, CEDAW/C/BIH/CO/3, available at: http://www.ombudsmen.gov.ba/materijali/preporuke/preporuke%20Un%20 tijelima/08%20CEDAW%20Zakljucni%20komentari.pdf, str. 5.


� Group of authors: Fedra Idzakovic, Arijana Catovic, Radmila Zigic, Mirjana Vlaho, Mirjana Brajkovic, Aleksandra Petric, and consultants: Mirna Dabic, Nina Karadjinovic, Natalija Petric: Analysis of the Social Inclusion Policies for Women Victims of Domestic Violence, Women’s Association, Belgrade, 2012; 


� Ibid.


� Ibid.


� Ibid.


� Foundation Center for Public Law, (Group of experts: A.Huncek-Pita, V. Puljiz, V. Nisavic, N.Obradovic, D. Popovic) “Social Welfare System of BiH and the Region,” (Sarajevo, 2012).


� Ibid. 


� Contributory benefits include social insurance, which can be mandatory or voluntary, through which citizens, employed by rule, receive benefits or services, on the basis of contributions paid earlier, in case the defined social risk arises.  


� Non-contributory benefits or social welfare benefits are financed by general taxes, funds from the budget, including welfare assistance, which by rule is awarded to citizens facing economic difficulties, whose earnings are not sufficient to cover basic existential needs. Social welfare is, by rule, awarded on the basis of verification of property and income. Also, universal benefits which are ensured for all citizens, including pensions, child benefits, etc.; as well as benefits intended for members of groups who are particularly at social risk, such as children, persons with disabilities and others.


� For example services for families with children (nurseries, kindergartens, and daycare centers), social housing, and transportation services for persons with disabilities, etc.


� Contributory or schemes based on insurance include, in principle, obligatory contribution payments by the user/employee, employer and in some cases the government together with the payment of benefits/aid and administrative expenses from mutual funds; Non-contributory schemes such as universal schemes (in principle ensuring benefits/aid for all who are at a certain risk or in unforeseen situations) or targeted social welfare schemes (ensuring benefits/aid for those who are in need). Non-contributory schemes are necessary because it is unlikely that every person can be adequately supported by a system only based on insurance. Individual social insurance is financed through contributions for social insurance which are charged to salaries and  income; social welfare is financed from general income (the budget). 


� BiH Constitution, II Human Rights and Freedoms, A. General Provisions, Article 2.


� The Law on Gender Equality in Part 6, Article 16 and 17 (social welfare) foresees that all have equal rights to social welfare regardless of gender, while discrimination on the basis of gender is prohibited when using all shapes of social rights, especially in submitting requests, the process of realizing and ceasing to exercise the stated rights.  The Responsible institutions are obligated to ensure that the laws and other regulations, such as mechanisms of access to and use of social welfare, are not discriminatory.


� The Law on Prohibition of Discrimination foresees the obligation of ensuring equal treatment, amongst else, in the field of “social welfare, including social insurance, social benefits, social assistance (housing benefits, youth benefits, etc.) and the manner of treatment of users of social welfare”;


� The Law on Fundamentals of Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children of the FBiH (Of.Gaz. FBiH 36/99, 54/04, 42/06, 22/09); The Law on Fundamentals of Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children of the Sarajevo Canton (Of.Gaz. 16/02, 08/03, 2/06, 21/06, /2010); The Law on Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children of the Zenica-Doboj Canton(Of.Gaz. 13/07, 13/11); The Law on Social Care, the Herzegovina-Neretva Canton (Of.Gaz. 3/05); The Law on Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children of the West Herzegovina Canton(Of. Gaz. 16/01, 11/02, 4/04, 9/05); The Law on Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children, Tuzla Canton (Of. Gaz. 12/00, 05/02, 13/03 and 08/06); The Law on Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children, Una-Sana Canton (Of. Gaz. 5/00, 7/01); The Law on Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children, Bosnia-Podrinje Canton (Of. Gaz. 10/00); The Law on Social Care, Livno Canton (N. Gaz. 5/98); The Law on Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children of the Central Bosnia Canton (Of. Gaz. 10/05, 2/06); The Law on Social Welfare, Posavina Canton (N. Gaz. 5/04, 07/09);


� The Law on Fundamentals of Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children of FBiH (Of. Gaz. FBiH 36/99, 54/04, 42/06, 22/09);


� Three cantons, Livno, Herzegovina-Neretva and the Posavina Canton, have adopted the Law on Social Welfare/Care and there are no distinct laws which regulate the rights of families with children.


� See: World Bank “Policy Note – Social Transfers in Bosnia and Herzegovina: Moving Towards a More Sustainable and Better Targeted Safety Net” (Sarajevo, April 2009.); OSCE “The Right to Social Welfare in Bosnia and Herzegovina – Issues of Appropriateness and Equality” (Sarajevo, 2012)


� See:  Foundation Center for Public Law: “The System of Social Welfare in BiH and the Region,“ group of authors, ( Sarajevo, 2012).


� See: Rights for All and Initiative and Civil Actions (ICVA): Why are We no Equal in Social Welfare Rights – Analysis of the State and Recommendation for Future Action, (Sarajevo, November 2010);


� World Bank “Policy Note – Social Transfers in Bosnia and Herzegovina: Moving Towards a More Sustainable and Better Targeted Safety Net” (Sarajevo, April 2009)


� Ibid. 


� OSCE “The Right to Social Welfare in Bosnia and Herzegovina – Issues of Appropriateness and Equality” (Sarajevo, 2012)


� OSCE “The Right to Social Welfare in Bosnia and Herzegovina – Issues of Appropriateness and Equality” (Sarajevo, 2012), pg. 40 For example: 10.85 KM in the Zenica-Doboj Canton, 20 KM in the Tuzla Canton, 33 KM in the Sarajevo Canton;


� The Law on Labor of the Federation of BiH (Of. Gaz. FBiH no. 43/99, 32/00 and 29/03)


� The Law on Fundamentals of Social Welfare, Welfare of Civilian War Casualties and Welfare of Families with Children of the FBiH (Of. Gaz. FBiH 36/99, 54/04, 42/06, 22/09);


� OSCE “The Right to Social Welfare in Bosnia and Herzegovina – Issues of Appropriateness and Equality” (Sarajevo, 2012): 60% to 90% of net wages (Canton of Sarajevo 60%), Zenica-Doboj 80%, Tuzla 90%


� Group of NGOs: Alternative Report on the Implementation of the CEDAW Convention and Women’s Human Rights in Bosnia and Herzegovina (October, 2010), available at: � HYPERLINK "http://pravazasve.ba/download/alternativni_izvjestaj.pdf" �http://pravazasve.ba/download/alternativni_izvjestaj.pdf�


� OSCE “The Right to Social Welfare in Bosnia and Herzegovina – Issues of Appropriateness and Equality” (Sarajevo, 2012): In the Zenica-Doboj Canton this relates to a one-time payment of 150 KM, while in the Central Bosnia Canton it is 35% of the salary. 


�  Foundation Center of Public Law: “The System of Social Welfare in BiH and the Region,“ group of authors, (Sarajevo, 2012).


� Ibid.


� Law on Protection against Domestic Violence of the FBiH (“Of. Gaz. FBiH“ no. 22/05 and 51/06), Article 9, Types of Protective Measures (including: removal from the flat, house or any other living space and the prohibition of returning to the flat, house or any other living space;  


� Embassy of Local Democracy, Sarajevo; Medica, Zenica; Vive Zene, Tuzla; Mirjam (Caritas), Mostar; Women from Una, Bihac; Women BiH, Mostar;


� Adnan Kadribasic, THE ELECTORAL SYSTEM AND “WOMEN QUOTAS”


� OSCE Offices for Democratic Institutions and Human Rights (ODHIR) Pipa Noris i Mona Lena Kruk (Harvard University i University of Washington at Saint Luis), Gender Equality at Elected Positions: Six-step Action Plan;


� Ibid.


� Rights for All (previously Global Rights) in cooperation with NGOs from BiH, Shadow Report on the Implementation of the CEDAW Convention and Women’s Human Rights in Bosnia and Herzegovina (January 2004); more on the historical and modern aspect of the political participation of women in the part titled Social Context for Realizing Women’s Human Rights in BiH, Authors : Dr. Jasna Baksic-Mufticu in cooperation with  Global Rights


� Ibid;


� Ibid;


� BiH Constitution – Article II (Constitution text available at: � HYPERLINK "http://www.ccbh.ba/public/down/USTAV_BOSNE_I_HERCEGOVINE_bos.pdf" �http://www.ccbh.ba/public/down/USTAV_BOSNE_I_HERCEGOVINE_bos.pdf�)


� Convention text available at: � HYPERLINK "http://www.vladars.net/sr-SP-Cyrl/Vlada/centri/gendercentarrs/PAO/Documents/CEDAW_za%20web.pdf" �http://www.vladars.net/sr-SP-Cyrl/Vlada/centri/gendercentarrs/PAO/Documents/CEDAW_za%20web.pdf�


� LGE, consolidate text (Of. Gaz. 32/10), Article PART NINE – PUBLIC LIFE, Article 20: “(1) Government bodies on all levels of organization, and bodies of local government, including the legislative, executive and judicial government, political parties, publicly authorized legal entities, legal entities which are under ownership or control of the country, entity, canton, city or municipality or whose operations are controlled by a public body, will ensure and promote equal representation of genders in governance, the decision-making process and representation. This obligation is also in effect for all authorized proponents during the election of representatives and delegations in international organizations and bodies. (2) Equal representation of genders exists when one of the genders is represented by at least 40% in the bodies mentioned in paragraph (1) of this Article. (3) Gender based discrimination is a situation where equal representation stated in paragraph (2) of this Article does not exist. (4) Bodies named in paragraph (1) of this Article, in order to achieve equal representation of genders and eliminate discrimination, are required to take special measures stipulated by Article 8 of this Law.


� Adnan Kadribasic, THE ELECTORAL SYSTEM AND “WOMEN QUOTAS”


� Article 4.19 Paragraph 4, Electoral Law of Bosnia and Herzegovina (“Official Gazette”  no. 23/01, 7/02, 9/02, 20/02, 25/02, 4/04, 20/04, 25/05, 52/05, 65/05, 77/05, 11/06, 24/06, 32/07, 33/08, 7/08 and 32/10)


� Venetian Commission, whose full name is the European Commission for Democracy through Rights, is the advisory body of the Council of Europe for constitutional questions (Text available at: � HYPERLINK "https://www.parlament.ba/sadrzaj/about/istrazivanja/default.aspx?id=20302&langTag=bs-BA&pril=b" �https://www.parlament.ba/sadrzaj/about/istrazivanja/default.aspx?id=20302&langTag=bs-BA&pril=b�)


� Source: Adnan Kadribasic, THE ELECTORAL SYSTEM AND “WOMEN QUOTAS”


� Source: Gender Center of FBiH, available at: � HYPERLINK "http://www.fgenderc.com.ba/bh/izbori_2010/za_web_rezultati_izbora_2010.pdf" �http://www.fgenderc.com.ba/bh/izbori_2010/za_web_rezultati_izbora_2010.pdf� 


� According to the Indirect Taxation Authorities of BiH


� The Research was published in the publication “Woman Politician in BiH: Political Object or Active Political Subject in 2012?” Monitoring of Print Media in BiH during the Local Elections of 2012, July – October 2012


� According the World Bank definition, available at: � HYPERLINK "http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/CSO/0,,contentMDK:20101499~menuPK:244752~pagePK:220503~piPK:220476~theSitePK:228717,00.html" �http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/CSO/0,,contentMDK:20101499~menuPK:244752~pagePK:220503~piPK:220476~theSitePK:228717,00.html�


� WHO Civil Society Initiative and External Relations and Governing Bodies, Discussion Paper No.2 CSI/2002/DP2 Understanding Civil Society: Issues for WHO (February 2002)


� Ibid.


� Ibid.


� Civil Initiative: “Citizens’ Participation in the Process of Creating Laws and Other Instruments of Public Policies“ 


� Ibid.


� Conference of International Civil Society Organizations of the Council of Europe, CONF/PLE(2009)CODE1, CODE OF GOOD PRACTICE FOR CITIZENS’ PARTICIPATION IN THE DECISION MAKING PROCESS (October 2009)


� Ibid. 





1
4
3

[image: image2.png]fcyal



[image: image3.png]fcyal



_1303811715.unknown

_1097304417

